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Public Petitions Committee 

11th Meeting, 2020 (Session 5)  

Thursday 3 September 2020 

PE1790: Parental and familial alienation 

Note by the Clerk 

Petitioner Samantha Kerr 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
recognise parental and familial alienation as a specific and serious form 
of pathological psychological child abuse. 
 

Webpage  parliament.scot/GettingInvolved/Petitions/PE01790 

Introduction 

1. This is a new petition that was lodged on 3 March 2020.  

2. A SPICe briefing has been prepared to inform the Committee’s consideration of 
the petition and can be found at Annexe A.  

3. While not a formal requirement, petitioners have the option to collect signatures 
and comments on their petition. On this occasion, the petitioner elected to collect 
this information. 106 signatures and 23 comments were received in support.   

4. Members will recall that due to the COVID-19 public health emergency, the 
Committee was unable to meet to consider petitions between March and the 
summer recess period. The Committee therefore agreed to seek advanced views 
from the Scottish Government on all new petitions and to consider this 
information when it returned to the formal consideration of petitions.  

5. A written submission has been received from the Scottish Government and this 
can be found at Annexe B. 

6. 10 written submissions have been received from the petitioner. They can be 
found at Annexe C.  

7. A submission has also been received from Paul Anderson and can be found at 
Annexe D. 

8. The Scottish Government submission (Annexe B) is from the Minister for 
Community Safety. 

9. The submission advises that the Children (Scotland) Bill  was introduced into the 
Scottish Parliament on 2 September 2019 and passed on 25 August 2020. The 
Scottish Government did not consider it appropriate or necessary to include a 
provision in the Bill imposing a requirement on the court to consider the possibility 
of one parent deliberately turning a child against the other parent in every case. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01790
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10. The Bill does not include direct reference to a parent deliberately turning a child 
againgst the other parent. However, section 8 includes the establishment of a 
register of Child Welfare Reporters to ensure individuals appointed to this role 
meet minimum standards in terms of training. 

11. Child Welfare Reporters are to be appointed by the court in cases under section 
11 of the 1995 Act to either seek the views of the child concerned or produce a 
report on the best interests of the child. The submission notes it is envisaged that 
training would include recognising situations where a child has been turned 
against a parent. Training requirements will be set by regulations and there will 
be a full public consultation on these criteria in due course 

12. The petitioners submissions of 24 February and 6 March 2020 make changes to 
the original wording of the published petition. The first change advises: 

“I wish to highlight to the Committee that paragraph 1 of the background 
information section of my petition is factually inaccurate.  

The wording in this paragraph should be replaced from—  

Induced parental alienation is a specific form of psychological child abuse, 
which is listed in the Diagnostic and Statistical Manual of Mental Disorders, 
Fifth Edition (DSM-5), the current Diagnostic and Statistical Manual of the 
American Psychiatric Association (APA).  

To  

Induced parental alienation is a specific form of psychological child abuse, 
which was indexed in the World Health Organisation International 
Classification of diseases version ([ICD-11] in 2019.  

Albeit, Parental Alienation is not listed (named) in DSM but it has been 
pointed out to me by an expert in Parental Alienation that my response is 
academically and clinically accurate, with Pages 716, 718 and 719 of the 
DSM which has a number of terms such as child affected by Parental 
Relationship distress among other labels.  

The Committee were very clear they chose these labels because it is a 
relational phenomenon rather than a pathology that resides in any one 
individual. 

13. The second change advises: 

I wish to highlight to the Committee that paragraph 1 of the background 
information section of my petition is not entirely accurate.  

The wording in this paragraph should be replaced from—  

Induced parental alienation is a specific form of psychological child abuse, 
which was indexed in the World Health Organisation International 
Classification of diseases version ([ICD-11] in 2019.  

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1790_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1790_D.pdf
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To  

Induced parental alienation is a specific form of psychological child abuse, 
which is not listed [named] in the Diagnostic and Statistical Manual of Mental 
Disorders, Fifth Edition (DSM-5), the current Diagnostic and Statistical Manual 
of the American Psychiatric Association (APA).  

However, although Parental Alienation is not listed (named) in DSM-5 IT IS 
academically and clinically accurate, with Pages 716, 718 and 719 of the 
DSM which has a number of terms including but not limited to children 
affected by parental relationship distress.  

The Committee were very clear they chose these labels because it is a 
relational phenomenon rather than a pathology that resides in any one 
individual. 

14. The petitioner’s submission of 26 February 2020 relates to a FOI request the 
petitioner sent to all local authorities. The FOI sought answers to the following 
questions: 

• Please advise your policy, procedures and training programme for Social 
Work staff dealing with and identifying ‘Coached or psychologically 
coerced children?’  

• Please provide your policy and procedures which explains types and 
examples of diagnostic criteria and/or indicators & signs of a child being 
coached and/or psychologically coerced?  

• Please advise your policy and procedures that explains appropriate 
methods of working with including but not limited to consideration and 
intervention of a child who may present as being subject to having been 
coached by psychological coercive control that is given when working with 
coached and/psychologically coerced children? 

15. The petitioner advises the responses showed “none are trained in this area, and 
would be unable to identify a coached or psychologically coerced child…”. 

16. This submission also highlights work being undertaken in Ireland by alienated 
parents on motions calling on the Irish Government to recognise and address 
Parental Alienation. 

17. The petitioner’s submission of 28 February 2020 directs Members to a House of 
Commons Briefing on Children: parental alienation and the role of Cafcass1 
(England). 

                                                           
1 The Children and Family Court Advisory and Support Service (Cafcass) is a non-departmental public 
body in England set up to promote the welfare of children and families involved in family court. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1790_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1790_C.pdf
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18. The petitioner’s submission of 7 March 2020 brings Members attention to an 
article by Michael J Bone PHD, Parental Alienation Consultant on Persuasive 
Rhetoric in Parental Alienation: The Tool of Choice for the Alienating Parent. 

19. The article notes persuasive rhetoric refers to using language in an emotionally 
laden manner with the purpose of convincing the audience of some particular 
perspective. It advises in the case of Parental Alienation, this concept is useful 
in that it describes a favourite modus operandi that the alienating parent uses to 
vilify the targeted parent. 

20. The petitioner’s submission of 10 March 2020 asks whether frontline services, 
therapists and courts recognise these cases and whether they respond 
effectively. The submission includes an article from the resources page of the 
Parental Alienation Study Group Website written by Dalia Erel, a family and 
couples therapist from Israel. 

21. There are two petitioner submissions dated 12 March 2020. The petitioner 
advises the first submission is to “assist the Scottish Parliament and Scottish 
Judiciary understand this emotional abuse and very severe subliminal, 
psychological coercive abuse of children, and severe domestic violence of the 
affected spouse or ex-spouse”. 

22. The petitioner further advises: 

“The literature here suggests it is worse in terms of its long term impact on 
children and affected spouse than even child sexual abuse, but it is not 
understood by the Scottish Judiciary, social workers or even many 
psychologists who work for the courts etc.” 

23. The second submission provides the symptoms and behaviours of parental 
alienation. 

24. The submission of 23 April 2020 provides details of an article by  Edward Kruk 
Ph.D on Parental Alienation as Child Abuse and Family Violence. 

25. The final submission of 17 May 2020 highlights a judgment from the English 
Appeal Court on 29th April 2020. The judgment states that Parental alienation is 
a child protection issue. 

26. The Committee has also received a written submission from Paul Anderson, 
Forever Fathers and Alienated Parents Support Ireland, who currently have a 
similar petition lodged with the Irish Government. They note “Our perspective is 
parallel and entwines with the above petition because like in Ireland Parental 
Alienation is not recognised in Scotland meaning that it is not an offence to 
commit this abuse against children or this coercive control against parents. And 
although everyone knows of instances of the ‘emotional poisoning’ 
(brainwashing) of children against a parent or their extended family there is no 
state training, education, awareness or therapy services to stop or intervene in 
it!”. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1790_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1790_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1790_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1790_J.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1790_K.pdf
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Action 

27. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To close the petition under Rule 15.7 of Standing Orders on the basis that the 
Scottish Government recognises parental alienation may occur and will train 
Child Welfare Reporters to identify situations where a child has been turned 
against a parent; training requirements will be set by regulations and there will 
be a full public consultation on these criteria which the petitioner can input into; 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

 



Briefing for the Public Petitions Committee 

Petition Number: PE1790 

Main Petitioner: Samantha Kerr 

Subject: Parental and familial alienation as a form of child abuse 

Calls on the Parliament to urge the Scottish Government to recognise parental 
and familial alienation as a specific and serious form of pathological 
psychological child abuse  

Background 

It would appear that the definition of parental alienation as a concept in family 
court cases, its surrounding terminology and its scale remain under debate, 
with the result that there is no clear data as to its extent1.  

However, while there is no single definition, it has been recognised that 
parental alienation (and by extension, familial alienation) is when a child’s 
resistance to one parent is not justified and is the result of psychological 
manipulation by the other parent or other family member.  

Parental alienation could be one of the reasons why a child may reject or 
resist spending time with one parent, post-separation. While not restricted to 
alienation, behaviours and indicators can include: a parent constantly bad-
mouthing or belittling the other parent; limiting contact; forbidding discussion 
about them; and/or creating the impression that the other parent dislikes or 
does not love the child. 

A key point about parental alienation is that the conclusion the child has 
reached is unjustified when measured against objective criteria. Of course, in 
some cases, it would be completely understandable if a child regarded a 
parent in a negative way, for example, when that parent is, or has been, a 
perpetrator of domestic abuse.  

1 Children and Family Court Advice and Support Service, England. 

ANNEXE A

http://external.parliament.scot/GettingInvolved/Petitions/PE01790
https://www.cafcass.gov.uk/
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Scottish Government Action 

In May 2018, the Scottish Government launched a consultation Review of Part 
1 of the Children (Scotland) Act 1995 and creation of a Family Justice 
Modernisation Strategy.  

The consultation asked respondents to comment on whether the Scottish 
Government should take action to try and stop children being put under 
pressure by one parent to reject the other parent (see question 28). An 
analysis of responses to the consultation showed that 56% of respondents 
were in favour of the Scottish Government taking action in this area. 

Following the consultation, the Scottish Government introduced the Children 
(Scotland) Bill in the Parliament on 2 September 2019. Despite support for 
some form of action to be taken, the Bill does not include any specific 
provisions in relation to parental alienation. 

 

Scottish Parliament Action 

The issue of parental alienation has been the subject of previous petitions in 
the Scottish Parliament. 

Petitions PE413 and PE438 were concerned with Parental Alienation 
Syndrome and Parental Alienation Syndrome (Sibling Contact) respectively.  

PE413 called on the Parliament to recognise parental alienation syndrome 
and PE438 called for resources to allow children to obtain the right of contact 
with alienated siblings. At its meeting on 18 June 2002, the then Public 
Petitions Committee considered both petitions after asking the then Scottish 
Executive for its views. 

With regard to PE413, the Scottish Executive’s response was that parental 
alienation syndrome was not a medically recognised condition, nor was it a 
term used in legislation in Scotland. The response also stated that the term 
was not used in the definition of child abuse or domestic abuse. The 
Executive provided details of the circumstances in which the term is used by 
parties in a legal context and the types of parental activity that the term is 
used to define. The Executive did not agree that parental alienation syndrome 
was a medical term that was sufficiently well defined to make its diagnosis 
certain. The Executive also did not agree that the use of the term would be 
appropriate in legislation. It took the view that Scots law already dealt with the 
issues that may arise and which may be attributed to parental alienation 
syndrome. 
 
With regard to PE438, the Executive made the point that, when a court is 
making a decision about a child, the paramount concern of the court must be 
the best interests of the child concerned. It referred to the Children (Scotland) 
Act 1995, which allows the views of children to be taken into account, and of 
the right of siblings to establish contact with a child through the court system.    

https://consult.gov.scot/family-law/children-scotland-act/user_uploads/children-scotland-act-1.pdf
https://consult.gov.scot/family-law/children-scotland-act/user_uploads/children-scotland-act-1.pdf
https://consult.gov.scot/family-law/children-scotland-act/user_uploads/children-scotland-act-1.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=3012&i=14595&c=0&s=parental%2520alienation
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Graham Ross 

Senior Researcher 
18 February 2020 
 

SPICe researchers are not able to discuss the content of petition briefings with 
petitioners or other members of the public.  However if you have any comments on 
any petition briefing you can email us at spice@scottish.parliament.uk. 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication.  Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

mailto:spice@scottish.parliament.uk


PE1790/L 
Minister for Community Safety submission of 12 August 2020 

Thank you for your email dated 28 May 2020 regarding Public Petition PE01790. 
The petitioner is calling on the Scottish Parliament to urge the Scottish Government 
to recognise parental and familial alienation as a specific and serious form of 
pathological psychological child abuse.  

I appreciate there may be situations where a child has been deliberately turned 
against one parent and this can be very distressing. In cases where the court is 
considering an order under section 11 of the Children (Scotland) Act 1995 (“the 1995 
Act”) the paramount consideration for the court is the welfare of the child concerned.  

The Children (Scotland) Bill was introduced into the Scottish Parliament on 2 
September 2019. Further information on the Bill is at the link below: 
https://beta.parliament.scot/bills/children-scotland-bill 

It was not considered appropriate or necessary to include provision in the Bill 
imposing a requirement on the court to consider the possibility of one parent 
deliberately turning a child against the other parent in every case 

Whilst the Bill does not include direct reference to a parent deliberately turning a 
child againgst the other parent, section 8 includes the establishment of a register of 
Child Welfare Reporters to ensure individuals appointed to this role meet minimum 
standards in terms of training.  

Child Welfare Reporters are appointed by the court in cases under section 11 of the 
1995 Act to either seek the views of the child concerned or produce a report on the 
best interests of the child. It is envisaged that training would include recognising 
situations where a child has been turned against a parent. Training requirements will 
be set by regulations and there will be a full public consultation on these criteria in 
due course. The Financial Memorandum which accompanies the Bill sets out an 
indicative timeframe:  
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/children-
scotland-bill/introduced/financial-memorandum-children-scotland-bill.pdf 

In addition, section 12 of the Bill introduces as one of the factors the court must 
consider when deciding whether or not to make an order under section 11 of the 
1995 Act, the effect the order might have on the involvement of the child’s parents in 
bringing the child up.  

My view is the provisions of the Children (Scotland) Act 1995, as amended by the Bill 
currently before Parliament, recognise the role which both parents can play in a 
child’s life.  The key issue here is that the welfare of the child must remain 
paramount. 

ANNEXE B

https://beta.parliament.scot/bills/children-scotland-bill
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/children-scotland-bill/introduced/financial-memorandum-children-scotland-bill.pdf
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/children-scotland-bill/introduced/financial-memorandum-children-scotland-bill.pdf


PE1790/A 
Petitioner submission of 24 February 2020 

I wish to highlight to the Committee that paragraph 1 of the background information 
section of my petition is factually inaccurate.  

The wording in this paragraph should be replaced from— 

Induced parental alienation is a specific form of psychological child abuse, which is 
listed in the Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition 
(DSM-5), the current Diagnostic and Statistical Manual of the American Psychiatric 
Association (APA). 

To 

Induced parental alienation is a specific form of psychological child abuse, 
which was indexed in the World Health Organisation International 
Classification of diseases version ([ICD-11] in 2019. 

Albeit, Parental Alienation is not listed (named) in DSM but it has been pointed out to 
me by an expert in Parental Alienation that my response is academically and 
clinically accurate, with Pages 716, 718 and 719 of the DSM which has a number 
of terms such as child affected by Parental Relationship distress among other 
labels. 

The Committee were very clear they chose these labels because it is a relational 
phenomenon rather than a pathology that resides in any one individual. 

ANNEXE C
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PE1790/B 
Petitioner submission of 26 February 2020 
 
I have been gathering vital information and evidence for the committee’s 
attention. I have requested information from all 32 Local Authority Councils in 
Scotland and Police Scotland regarding identifying coached or psychologically 
coerced children. 
 
Below is the actual request sent to all LAC’s. 
 

Per the Freedom of Information (Scotland) Act 2002, please supply me 
with all information contained in your records: 

Please advise your policy, procedures and training programme for 
Social Work staff dealing with and identifying ‘Coached or 
psychologically coerced children?’ 

Please provide your policy and procedures which explains types and 
examples of diagnostic criteria and/or indicators & signs of a child 
being coached and/or psychologically coerced? 

Please advise your policy and procedures that explains appropriate 
methods of working with including but not limited to consideration and 
intervention of a child who may present as being subject to having 
been coached by psychological coercive control that is given when 
working with coached and/psychologically coerced children?” 

I have not been surprised by the responses from each LAC as none are 
trained in this area, and would be unable to identify a coached or 
psychologically coerced child, therefore how many children have been put in 
the care of their abuser? 

https://www.whatdotheyknow.com/user/ms_s_kerr_2/requests 

As the SPICe briefing mentions the subject matter being raised 18 years ago, 
that is 18 years’ worth of children who may have been failed by this 
Government. 

There must be provision put into the Children Scotland Bill to acknowledge, 
recognise and fully protect children from psychological coercive control which 
is intrinsically linked to Domestic Abuse and Domestic Violence. 

This kind of psychological coercive control can be perpetrated very subtly 
over many years not only by a parent but a member or members of the family 
or indeed anyone who spends significant time with a child, which can result is 
devastating effects to the life long mental health of the child, notwithstanding 
the effects on the targeted parent. 

I would also like to submit evidences from Eire on legislating for Parental 
Alienation. 
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The work of Alienated Parents throughout Ireland to ensure that motions 
calling on the Irish Government to recognise and address Parental Alienation 
has been a Fantastic Success. 
 
Councillors from all Political Parties have voted unanimously to achieve this 
having been informed by the Alienated Parents working together shoulder to 
shoulder to address the "hidden" insight Abuse of Parental Alienation. This 
brings to 13 the total number of County Councils in Southern Ireland  (and 
one in the North) who are supporting the changes required to address 
Parental Alienation in Ireland. 
 
Alienated Parents hope to achieve a success rate of between 90-100% of 
Councils in Ireland and La Dolce Vita Project in Northern Ireland have similar 
hopes of success. 
 
Another fantastic achievement is that between all the educational work of the 
Motion, the Petition, Media and by directly lobbying Politicians Alienated 
Parents have helped and influenced a major Irish Political Party to draft 
inclusion of Parental Alienation in their Policies. 
 

'Supports the right of a child to know and have a strong bond with both 
their parents and we support measures that will support and give effect 
to this right. 

 
We recognise that, in some situations, parental alienation can occur 
and this is in breach of the rights of the child. 

 
All relevant agencies must be supported in recognising and addressing 
parental alienation in order to protect the best interests of the child. 

 
We believe in general that the custody of the child should be joint, 
unless there are particular circumstances that mean this would not be 
in the best interests of the child.' 

 
This is a real first and is also fantastic news too! 
 
La Dolce Vita Project in association with Parental Alienation Europe will be 
hosting "Parental Alienation United As One Conferences", 
 
Both conferences are suitable for those working or who are involved  with 
those impacted by domestic abuse, violence, sexual violence, family conflict 
and parental alienation. 
 
Learning outcomes will include: 
 

Understanding and knowledge of the prevalence of parental alienation 
across the world from expert speakers and worldwide research. 

 
Understanding and knowledge of the impact of parental alienation on 
children and why it is emotional and psychological abuse. 
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Understanding and knowledge of links with parental alienation to 
coercive control and domestic abuse. 

 
Understanding and knowledge of the "5 Factor Model, 8 manifesting 
symptoms in a child, and the 17 strategies used by alienating parents". 

 
Understanding and knowledge of Irish Case Law recognising Parental 
Alienation. 

 
Understanding and knowledge of child custody management strategies 
for assessing  parental alienation. 

 
Understanding and knowledge of legal implications and potential 
resolutions. 

 
Both conferences will give you the opportunity to network and to come 
together to support,  promote and protect the rights and best interests of 
children, throughout Ireland from the harm caused by parental alienation. 
 
Parental Alienation is real and neglecting to legislate for suitable checks and 
balances in social policy that are inclusive and fully recognise the significant 
harm being allowed by non-recognition of this abhorrent form of child abuse 
is unacceptable in a progressive government’s Children’s Scotland Bill. 
 



PE1790/C 
Petitioner submission of 28 February 2020 
 
I would be grateful if you could circulate House of Commons Briefing papers 
CBP-8763  Children: parental alienation and the role of Cafcass (England) 
PDF (published 27 February 2020) to the committee members. 
 
https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8763 
 

https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8763


PE1790/D 
Petitioner submission of 6 March 2020 

I wish to highlight to the Committee that paragraph 1 of the background 
information section of my petition is not entirely accurate.  

The wording in this paragraph should be replaced from— 

Induced parental alienation is a specific form of psychological child abuse, 
which was indexed in the World Health Organisation International Classification 
of diseases version ([ICD-11] in 2019.  

To  

Induced parental alienation is a specific form of psychological child abuse, 
which is not listed [named] in the Diagnostic and Statistical Manual of Mental 
Disorders, Fifth Edition (DSM-5), the current Diagnostic and Statistical Manual 
of the American Psychiatric Association (APA). 

However, although Parental Alienation is not listed (named) in DSM-5 IT IS 
academically and clinically accurate, with Pages 716, 718 and 719 of the DSM 
which has a number of terms including but not limited to children affected by 
parental relationship distress.  

The Committee were very clear they chose these labels because it is a 
relational phenomenon rather than a pathology that resides in any one 
individual.  
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PE1970/E 
Petitioner submission of 7 March 2020 

Parental and Familial Alienation 

I believe that the following article explains in a very elementary and eloquent fashion 
how subtle and subversive the denigration of a parent occurs over a long period of 
time, and believe that the committee members would find this analogy from socrates 
very helpful in understanding the unique nuances of every case of alienation as there 
is no two cases the same. 

Persuasive Rhetoric in Parental Alienation: The Tool of Choice for the Alienating 
Parent 

Michael J Bone PHD, Parental Alienation Consultant, 9/28/2017 

Persuasive Rhetoric refers to using language in an emotionally laden manner with 
the purpose of convincing the audience of some particular perspective. Persuasive 
Rhetoric is a tool for selling ideas, beliefs and positions on a given topic or subject. It 
is unrelated to truth. It only refers to the spin, the story and the goal of winning over 
the audience. Nothing in the message requires truth. 

In the case of Parental Alienation, this concept is useful in that it describes a favorite 
modus operandi that the alienating parent uses to vilify the targeted parent. In this 
context, the alienating parent will allege something either entirely untrue or grossly 
distorted regarding the targeted parent. 

It is done with such emotion and tenacity, that the audience is typically drawn into its 
message. Then the alienating parent does the same thing with another listener. 

Now there is a group of three who all believe the same either untrue or grossly 
distorted thing. There are now three voices in this chorus, and the intensity level 
tends to increase with the volume and the numbers of those involved. 

Then someone in this group of three relates this to another person, who questions it 
but is told that several other people told them the same thing, so it must be true. This 
new "convert" to the distortion then unwittingly spreads the distortion to someone 
else, and to someone else, and to someone else. 

Socrates, the story goes, is approached by a man who wants to tell him some urgent 
news. Before he does this, Socrates stops him and says he would first like to ask 
him three questions before he tells his story. The man agrees. 

The first question is, "do you know the person to whom this news occurred?" 

Answer: "No, but I know someone who does know them. " 

Question two: "did you witness the event yourself?" 

Answer: "No, but I spoke to someone who was there." 

Question Three: " Is the news good or bad?" 
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Answer: "It would be considered bad news." 

Socrates reviews, accordingly, "You do not know the person to whom this happened, 
you only heard about it from someone who says they were there, and it is bad news. 
Thank you, but I think I would rather not listen to this news." 

Rightly or wrongly, we humans do tend to be herd animals. Due to our wiring and our 
evolution, when the herd is exposed to some message that is potentially dangerous 
or at least negative, we do tend to give it extra weight, and then pass it on. This is a 
self-protective reflex that is easily exploited by the alienating parent in their mission 
to obliterate the targeted parent. 
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PE1790/F 
Petitioner submission of 10 March 2020 

Severe Parental Alienation: A Mental Health Emergency 

Do frontline services, therapists and courts recognise these cases? Do they respond 
effectively.  

Each case is intrinsically unique and will have its own particular nuances which are 
peculiar and sui generis to the dynamics of often deep rooted and long standing subtle 
Parental Alienation behaviours can blend together, it is extremely important to 
recognise that Fathers, Mothers, Grand Mothers and Grand Fathers can all be 
Parental Alienators, in fact any person that has significance access to the child can be 
an alienator, including teachers, childminders, frontline professional services such as 
social workers, police officers, counsellors, psychotherapists, psychologists, mentors 
et al as a very recent freedom of information request sent to every Local 
Authority Council Social Work Department including Police Scotland has shown that 
there is no training or policy and  procedure in identifying coached or 
psychologically coerced children, despite the implementation of the new Domestic 
Abuse (Scotland) Act 2018. 

In Scotland there is no training or policy for identifying coached or psychologically 
coerced children.  

Parental Alienation occurs when one parenti turns a child against the other parent.  

• The alienation process generally begins with the alienator gradually instilling 
in the child negative views of the targeted parent, even though the targeted 
parent is generally the emotionally healthier one. 

• As parental alienation becomes increasingly severe, the child acts with 
increasing hostility toward the targeted parent, eventually refusing contact 
altogether.  

• By convincing the child to feel hatred and even terror at the idea of ever 
interacting again with the targeted parent — and blocking the child's visitation 
time with the targeted parent so the child has become totally dependent on 
the alienator — an alienating parent essentially kidnaps the child, both 
psychologically and physically. 

• Alienators also may issue false accusations of sexual molestation or physical 
abuse against the targeted parent to further block the child from contact with 
that parent and to punish the targeted parent with expensive court costs for 
self-defence. 

Dalia Erel MSW, a family and couples therapist from Israel, specializes in parental 
alienation treatment. I became interested in her views of how these cases should be 
handled after reading an article she had written for the resources page of the 
Parental Alienation Study Group Website.ii  PASG fosters three-way information-
sharing between mental health professionals, legal professionals, and the public 
about parental alienation.   
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Dr. Heitler: What most strikes you as a therapist who treats severe cases of parental 
alienation? 

Dalia Erel:  Parental alienation cases are unique in that these children, who may be 
youngsters or teenagers, live in a state of high emotional risk.  They live in a war zone, 
having been dragged by the alienating parent into their parents’ conflict and then 
convinced by the alienating parent to ally with them in treating the other as an enemy.  

Sadly, the targeted parent is generally the healthier parent. Alienated children, 
however, must relinquish that formerly loving relationship in order to survive.  They 
have to hate the targeted parent to please the alienating parent on whom they have 
come to depend. 

Dr. Heitler: Yes. Alienating parents do splitting, that is, they insist that they themselves 
are all good and that the other parent is all bad — dangerous, selfish, crazy, etc.  

As alienated children become increasingly isolated from the healthier parent and 
therefore increasingly dependent on the alienating parent, these children generally no 
longer feel that they have the option of expressing positive views of their other 
parent. They dare not lose their one remaining parent and therefore suppress their 
authentic voices, the voices within them that whisper, "I used to love that other parent. I 
miss him/her," or "The parent I am trusting is often good to me and often also scares 
me. Still, that's the only parent I have left, so I better do what s/he wants." 

Dalia Erel:  Exactly — which leads to the child or teenager often struggling with 
depression, anxiety, drug and alcohol use, and even suicidal thoughts.  

Alas, alienating parents are generally too narcissistic and emotionally volatile to be 
relied upon as nurturing caretakers.  Normal parents do not alienate; only parents with 
tendencies toward narcissism (It's all about me), borderline functioning (excessive 
emotionality), and anti-social personalities (lying and callous with regards to hurting 
others) do alienation.   

And at the same time, alienated children, consciously or not, usually experience deep 
grieving, and also guilt, for the loss of the parent they used to love and now have 
rejected. 

Dr. Heitler: How well does the court system help these children? 

Dalia Erel: The current triangle of family court, therapists, and alienated children get 
stuck in a legal morass which can sometimes take years to yield decisions—and even 
then, too often leaves the child in the custody of the alienator.  

Therefore, it is vital for the existing way in which PA cases are handled in the family 
courts to be changed.  

The reality is that currently these children too often are triply abused—by the alienating 
parent, by therapists who worsen the alienation by conducting individual treatment 
under the eye of the alienator without reunifying the child with the targeted parent, and 
by the expensive and interminable court system. 
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Dr.. Heitler: I have had at least one case in which a physically abusive (to the mother) 
and alienating dad with half-time parenting trained the son to be physically abusive to 
his mother, both during their marriage and post-divorce.  The mother still was able to 
see her son, but in response to his episodic pushing and punching, encouraged by the 
father, the mother was considering removing herself from further contact with the 
young man.  Have you seen that kind of situation?  

Dalia Erel:  Yes, alas. In situations where domestic abuse has occurred, the court is 
always at risk for believing an abuser's false accusations.  These accusations can 
permit the alienating parent to continue post-divorce his abuse both of the child and of 
the targeted parent.  The courts have a huge responsibility to get these cases right 
lest their decisions make the situation worse. 

Dr. Heitler: What remedy do you propose? 

Dalia Erel: Families with evidence of potential severe alienation no longer should be 
treated as a divorce case, but rather as an emergency rescue mission. The children’s 
wellness must become the primary issue, not the conflict between the parents.  For 
the safety of the child, the courts need to be able to react with the speed of a medical 
emergency room. 

Dr. Heitler: What else needs to change in how legal and mental health professionals 
respond to severely alienated children? 

Dalia Erel: Again, the key missing piece is a SENSE OF URGENCY. 

Alienation should be handled like an urgent medical case. In a medical emergency, 
the first step is triage to find out whether the pathology is mild, moderate or severe.  

After triage, the patient is moved to the proper experts and setting for further treatment. 

Similarly, in PA, the first step should be for family courts to sort and evaluate the 
situation. If alienation is severe, the child(ren) need to be transferred immediately to 
treatment.  

Dr. Heitler: What remedy do you propose? 

Dalia Erel: Families with evidence of potential severe alienation no longer should be 
treated as a divorce case, but rather as an emergency rescue mission. The children’s 
wellness must become the primary issue, not the conflict between the parents.  For 
the safety of the child, the courts need to be able to react with the speed of a medical 
emergency room. 

Dr. Heitler: What else needs to change in how legal and mental health professionals 
respond to severely alienated children? 

Dalia Erel: Again, the key missing piece is a SENSE OF URGENCY. 

Alienation should be handled like an urgent medical case. In a medical emergency, 
the first step is triage to find out whether the pathology is mild, moderate or severe.  
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After triage, the patient is moved to the proper experts and setting for further 
treatment. 

Similarly, in PA, the first step should be for family courts to sort and evaluate the 
situation. If alienation is severe, the child(ren) need to be transferred immediately to 
treatment.  

Therapist Linda Gottlieb and others have clarified that appropriate treatment of severe 
alienation requires that the courts transfer full domicile and custody for a period of at 
least three months solely to the targeted parent. During that time period the alienating 
parent must be court-ordered to have zero contact with the child(ren). This separation 
period gives the child a safe zone within which to begin the healing process. 

 

 

 

i  
ii https://pasg.info/ 
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PE1790/G 
Petitioner submission of 12 March 2020 

Parental and Familial Alienation  

To assist the Scottish Parliament and Scottish Judiciary understand this emotional 
abuse and very severe subliminal, psychological coercive abuse of children, and 
severe domestic violence of the affected spouse or ex-spouse. Abuse often resulting 
in guardianship and financial advantage in a divorce /separation case or as a method 
to punish a spouse severely. The literature here suggests it is worse in terms of its 
long term impact on children and affected spouse than even child sexual abuse, but 
it is not understood by the Scottish Judiciary, social workers or even many 
psychologists who work for the courts etc. Parental Alienation does not recognise 
gender, nor does it recognise the actual genetic relationship between the child and 
the alienator(s).  

I prefer to use the term alienation or alienator rather than parental or Familial 
alienation. 

Each case is intrinsically unique and will have its own particular nuances which are 
peculiar and sui generis to the dynamics of often deep rooted and long standing 
subtle Parental Alienation behaviours can blend together, it is extremely important to 
recognise that Fathers, Mothers, Grand Mothers and Grand Fathers can all be 
Parental Alienators, in fact any person that has significance access to the child can 
be an alienator, including teachers, childminders, frontline professional services such 
as social workers, police officers, counsellors, psychotherapists, psychologists, 
mentors et al. As a very recent freedom of information request sent to every Local 
Authority Council Social Work Department including Police Scotland has shown that 
there is NO training or policy and  procedure in identifying coached or 
psychologically coerced children, despite the implementation of the new Domestic 
Abuse (Scotland) Act 2018. 

In extreme cases of alienation, the instigating alienator uses proxies to do their work 
for them, whilst they remain undetected in the shadows, hide and conceal their 
involvement when it is them actually manipulating and being in control of  the 
insidious subversive attack by stealth on the targeted parent. 

There are four diagnoses in the Child Maltreatment section of the DSM-5 

• Child Physical Abuse (V995.54) 

• Child Sexual Abuse (V995.53) 

• Child Neglect (V995.52) 

• Child Psychological Abuse (V995.51) 

All those child abuse diagnoses are equal in the severity of damage they cause to 
the child, they differ only in the type of damage caused. 
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Child psychological abuse is deeply destructive, it destroys the child from the inside-
out. 

Physical abuse attacks the child from the outside, its destruction is extensive, yet the 
damage is the easiest to repair. 

Sexual abuse is exceedingly destructive, yet only to some domains. 

Child neglect damages basic neurological networks that can’t be repaired, it creates 
lifelong and untreatable damage. 

Child psychological abuse destroys the very fabric of the child – the inside everything 
about the child. Child psychological abuse destroys the child from the inside-out – 
that is devastating. 

There are four diagnoses of child abuse in the Child Maltreatment section of the 
DSM-5. All of them are equal in the severity of the damage they cause; they differ 
only in the type of damage. 

This is child psychological abuse. 

That is the DSM-5 diagnosis for the child’s pathology. There is no more severe 
attachment pathology than a complete severing of the child’s attachment bond to a 
parent. That is as bad as it gets, there is nothing worse. That is the worst attachment 
pathology possible, a complete severing of a child’s attachment bond to a mother or 
father. 

The allied parent is creating a persecutory delusion in the child that entirely destroys 
the child’s attachment bond to the other parent, a shared persecutory delusion with 
the allied parent as the “primary case”; the “inducer” (American Psychiatric 
Association, 2000). The allied parent is using the child as a weapon of brutal IPV 
spousal abuse directed toward the other spouse-and-parent in revenge and 
retaliation for the failed marriage and divorce. 

In revenge for the failed marriage, the allied parent is destroying that which the other 
spouse most dearly values, the child. 

Creating delusional pathology in a child that then completely destroys and 
devastates half of the child’s attachment networks – the most severe attachment 
pathology possible, a complete severing of the child’s attachment bond to the other 
parent – is Child Psychological Abuse; DSM-5 V995.51. 

This is severe child abuse. This is savage and brutal spousal abuse. 

If the pathology is a persecutory delusion it is to inflict brutal and savage emotional 
abuse on another human being – the targeted parent ex-spouse – then the alienator 
is the person with extreme mental health issues, as is any third person or proxies 
participating in the devastating psychological abuse of the child.  
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But abusing and traumatising these target parents and participating in the 
psychological abuse of children - This is brutal and savage spousal abuse - This is 
devastating psychological abuse of the Child Abuse.   

This is child abuse, and this is spousal abuse. Everyone has the responsibility to 
ensure that child abuse and spousal abuse cease – it’s called your "duty to protect." 

 
Any third party participating, is a shared persecutory delusion (ICD-10 F24 Shared 
Psychotic Disorder). 

The alienor(s) are pathological from unresolved childhood trauma, this is understood, 
the reason for their emotionally violent cruelty and psychological abuse of the child. 
They are damaged. 

Some of those participating in this savage and brutal spousal abuse of the parent 
and the devastating psychological abuse of the child in order to work through their 
own unresolved childhood trauma by playing role as the "protective other" in their 
own trauma narrative. 

If you participate in the shared persecutory delusion from the same unresolved 
childhood trauma in, you. 

Others may be simply gratifying their financial gluttony by exploiting the vulnerability 
of the abused and targeted parent. 

The pathology is a shared delusional disorder – they will be waking from the trauma-
dream soon. Once the diagnosis is made – we will see you – the shared delusion – 
in the third person the abusive collaboration.  

In clinical psychologist, a pathology is treated, an abuse and trauma pathology.  

Standards 2.04, 2.01, 9.01, 3.04, 2.03, duty to protect the child from child abuse, 
duty to protect the spouse from spousal abuse. ICD-10 F24 Shared Psychotic 
Disorder. DSM-5 V995.51 Child Psychological Abuse. 

If the pathology is a shared persecutory delusion and an individual believes the 
delusion, then they are part of the shared delusional disorder. 

If the purpose of the shared delusion is child abuse and spousal abuse, then the 
individual is complicit of the abuse, and is also an abuser.  

x-apple-data-detectors://22/
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PE1790/H 
Petitioner submission of 12 March 2020  

Symptoms and Behaviours of Parental Alienators  

Eight Symptoms of Parental Alienation  

1. Campaign of denigration (the child is turned against the other parent by bad 
mouthing, criticism, negative comments regarding the other parent; the child is put in 
a position where they feel that they must choose between their parents and the child 
must choose a side in order to get out of being put in the middle) 

2. Weak, frivolous, or absurd rationalizations for the deprecation (the child’s reason 
for suddenly not wanting contact with the other parent is trivial, such as they have to 
eat healthy food, clean their room, etc.) 

3. Lack of ambivalence (normally, a child is ambivalent toward their parents, when 
alienated the child views one parent as all good and the other as all bad)  

4. The “independent thinker” phenomenon (the child comes to believe that their 
opinions about the other parent are their own beliefs and not that of the Alienating 
Parent; that they were not coached, told what to say, etc.)  

5. Reflexive support of the alienating parent in the parental conflict (the child takes the 
side of the alienating parent in all cases and argues in their support and never defends 
or sides with the Targeted Parent)  

6. Absence of guilt over cruelty to and/or exploitation of the alienated parent (the child 
has no empathy or compassion toward the target parent)  

7. Presence of borrowed scenarios (child makes up stories and incidents where the 
targeted parent is the villain) 

 

8. Spread of the animosity to the friends and/or extended family of the alienated parent 
(not only is the child alienated from the target parent, but also from that parent’s 
extended family – grandparents, aunts, uncles, etc.)  

The eight symptoms of Parental Alienation were originally constructed by Dr. Richard 
A. Gardner and have been reported, discussed and corroborated by a number of 
experts in the field including Amy J.L. Baker, Ph.D., Robert A. Evans, Ph.D., J. Michael 
Bone, Ph.D., and Douglas C. Darnall, Ph.D.  

The Seventeen Behaviours of Alienating Parents  

1. Badmouthing the other parent  

2. Limiting Contact between the child and the other parent  

3. Interfering with communication between the child and the other parent 
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4. Interfering with symbolic communication (no pictures or mention of the other parent 
in favoured parent home)  

5. Withdrawal of love and approval  

6. Telling the child that the other parent does not love him or her  

7. Forcing the child to choose between parents  

8. Telling the child that the other parent is dangerous  

9. Confiding in the child  

10. Forcing the child to reject the other parent  

11. Asking the child to spy on the other parent  

12. Ask child to keep secrets from the other parent  

13. Referring to the other parent by his or her first name and encouraging the child to 
do the same  

14. Referring to a stepparent/new significant other as “mom” or “dad” and encouraging 
the child to do the same  

15. Withholding medical, academic, or other important information from the other 
parent and not including that parent’s contact information on relevant documents  

16. Changing the child’s name to eliminate the association with the other parent 17. 
Undermining the authority of the target (other) parent and cultivating dependency on 
the favoured parent  

Amy J.L. Baker, Ph.D., discusses the 17 Parental Alienation strategies and how to 
respond to them in her article “Beyond the High Road”.  
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PE1790/J 
Petitioner submission of 23 April 2020 

PARENTAL ALIENATION 

Parental Alienation as Child Abuse and Family Violence 

A form of emotional aggression and intimate terrorism. 

“Parental Alienating Behaviours: An Unacknowledged Form of Family Violence” 
(Harman, Kruk, & Hines, 2018), appearing in Psychological Bulletin, and “Parental 
Alienation as a Form of Emotional Child Abuse: Current State of Knowledge and 
Future Directions for Research" (Kruk, 2018), appearing in the Family Science 
Review—have sought to shed light on the latest research pertaining to parental 
alienation as child abuse and family violence, and as a form of human 
emotional aggression. 

For violence and abuse to occur, two conditions must be met: there must be a 
significant human injury, and it must be the result of human action. Parental alienation 
fits that definition in relation to both child and partner abuse. Two elements that are 
central to parental alienation as a form of emotional human aggression and abuse are 
the behaviours of the perpetrator and the effects of these behaviours on. 

Edward Kruk Ph.D. 

Co-Parenting After Divorce 

PARENTAL ALIENATION 

Parental Alienation as Child Abuse and Family Violence 

A form of emotional aggression and intimate terrorism. 

Posted Jan 10, 2019 

The articles describe the core elements of parental alienation as a form of child abuse 
and family violence, and a specific, complex form of either hostile (thoughtless and 
unplanned) or instrumental (premeditated and intended to harm) human aggression. 
Parental alienation is manifested through a child’s reluctance or refusal to have a 
relationship with a parent for illogical, untrue, or exaggerated reasons. It is the result 
of one parent engaging in the long-term use of a variety of aggressive behaviours that 
harm, damage, and destroy the relationship between a child and the other parent. The 
target parent is demonized and undermined as a parent worthy of the child’s love 
and attention. 

Parental alienating behaviours lie on a continuum from mild and subtle forms of 
badmouthing to more severe forms of aggression and coercive control that can result 
in the child’s complete rejection and refusal of contact with the target parent. They also 
span the range from isolated events to an ongoing pattern of abuse aimed at the target 
parent. 

https://www.psychologytoday.com/gb/basics/parental-alienation
https://www.psychologytoday.com/gb/conditions/child-abuse
https://www.psychologytoday.com/gb/basics/anger
https://www.psychologytoday.com/gb/basics/domestic-violence
https://www.psychologytoday.com/gb/blog/co-parenting-after-divorce
https://www.psychologytoday.com/gb/basics/parental-alienation
https://www.psychologytoday.com/gb/basics/attention
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There are no gender differences in regard to who is the perpetrator and who is the 
target of parental alienation. Custodial status, however, is a strong predictor of who is 
likely to alienate a child from a parent. Custody and legal possession of a child are 
fertile ground for abusive parents to act at will against the target parent and witnessing 
such acts of violence by children constitute a serious form of emotional child abuse. 

Previously unacknowledged as a distinct form of abuse, the publication of the two 
articles signals a shift in psychological science toward the identification and 
categorization of parental alienation as a form of both child abuse and family violence. 
This is a significant response to the scientific discovery that parental alienation is more 
prevalent and damaging than is commonly assumed, affecting millions of children and 
parents around the globe. 

Given the previous lack of acknowledgement of alienation and denial of the 
phenomenon by many legal and mental health professionals, these articles provide a 
call to action toward the development and testing of effective educational, mental 
health, and legal interventions to prevent and mitigate the effects of parental alienation 
as a form of intimate terrorism. 

Both articles provide a comprehensive literature review and research roundup relating 
to the behaviours of alienating parents, and the impact of Both articles provide a 
comprehensive literature review and research roundup relating to the behaviours of 
alienating parents, and the impact of these behaviours on children and target parents. 
Alienating behaviours and impacts are measured by current public health and legal 
definitions of child abuse and family violence, and the articles provide an index of 
parental alienating behaviours (a classification of the abusive behaviours of 
perpetrators) and a categorization of parental alienation effects on victim children and 
target parents. 

Finally, implications for policy and practice in both the legal and mental health fields 
are discussed, including preventive and treatment strategies. The articles provide a 
comprehensive overview of parental alienation in regard to identification, etiologic, and 
intervention. 

in addition, the articles discuss the paradigm shift that is occurring in parental 
alienation prevention and intervention, examine practice implications for mental health 
professionals, and address professional misunderstandings—first and foremost, the 
widespread assumption that many cases of parental alienation are nothing but self-
estrangement, with victims responsible for their own fate. This implies that the actions 
of the alienating parent are the targeted parent’s fault and are an example of 
professional victim blaming. 

It is worth noting that each case of Parental Alienation has its own intrinsic nuances 
and by simply stereotyping as a one size fits all conclusion which is so much far from 
reality.  

Reference:  

https://www.psychologytoday.com/gb/blog/co-parenting-after-
divorce/201901/parental-alienation-child-abuse-and-family-violence 

https://www.psychologytoday.com/gb/basics/gender
https://www.psychologytoday.com/gb/blog/co-parenting-after-divorce/201901/parental-alienation-child-abuse-and-family-violence
https://www.psychologytoday.com/gb/blog/co-parenting-after-divorce/201901/parental-alienation-child-abuse-and-family-violence
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PE1790/K 
Petitioner submission of 17 May 2020 

It is universally acknowledged that Child & Parental Alienation, as defined 
below, constitutes a serious form of psychological and emotional child abuse 
which has extremely negative, lasting impacts on both the subject child and the 
‘target parent’ (T.P.), with often irreversible long term effects.  

There is an immeasurable crisis, that is Alienation and psychological coercive 
control not being unrecognised by the Scottish Government and Scottish 
Parliament where one parent in some cases have their children removed by 
criminal false allegations of neglect and abuse to the outright denial and 
denigration of the target parent by the alienating parents and/or including 
significant other adults in the children’s lives.  

This is a gender neutral issue and a targeted parent can be either the Mother 
or the Father who are deliberately targeted by the psychological coercion of 
their children against [the target the other parent] as a means to obstruct 
remove and or obstruct any contact with the child whether by legal methods or 
conspired plans to remove the target parent and erase them from the child’s life  

These alienators are using children as pawns, going to war with ex-spouses or 
partners causing some targeted parents to have nervous breakdowns, and 
destroying relationships deliberately between children and the targeted parent, 
despite coercive control of children being included in the new Domestic Abuse 
(Scotland) Act 2018.  

Affording the voice of the child requires paramount consideration ordinarily or 
ex facie is a progressive move for a child to have their voice heard and their 
wishes given full and frank consideration, however the relevant checks and 
balances are required as this is not a cut and dry issue, especially if there is 
any form alienation or coercive control involved.  

As one expert has said It is a question of differentiating between the expressed 
wishes of the child and the ascertainable wishes and feelings of the child and 
this requires expertise. 

If the coerced voice of the child is accepted, then that puts a responsibility on 
that child for all repercussions of the fact that the voice of the child is actually a 
third-party voice for an alienating adult. In some cases it can perjure a child if 
false allegations are made and the alienating adult(s) use the child as a weapon 
against the target parent in court, this is where the child is used to shield the 
abuser(s) of both the target parent and the child to ensure that their own 
personal desires are met without putting themselves at criminal risk.  

What this in effect does is puts full responsibility for their actions and desires 
onto the child, and if the voice of the child is to be recognised, then that very 
voice of the child bears the same significant weight in law as would the voice 
or testimony of an adult. Therefore is must be ensured that any child as full 
cognisance and cognitive knowledge of exactly serious and in some cases 
criminal repercussions and the long term detrimental effect on the target parent 
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including serious emotional and mental health issues that could lead to suicide 
of the abusers targets being the targeted parent and the child(ren).  

Therefore specialised assessment and accurate checks and balances must be 
put in place in order allow the voice of the child in a safe manner that will not 
inflict significant or serious harm to another, and indeed the child themselves in 
years to come when that child does attain full cognitive knowledge of the 
significant outcome of expressing paramount voice of the child, and that 
outcome has far reaching devastation and destruction.  

Without the acknowledgement in the least that this type of psychological 
coercive control actually exists and there are many cases of this, then the child 
has no recourse to obtain exoneration for exerting a third party’s voice (used as 
the child’s) and hold them fully responsible for any far reaching consequences.  

The Alienating Parent (AP) whose narcissistic behaviours culminate in the 
Psychological ‘Splitting’ in the alienated Child’s personality that leads to the 
many symptoms that encapsulate under the definition of Parental Alienation as 
reflected in Bill Gates funded the WHO’s ICD-11 Index as:  

‘Caregiver-child relationship problem; Problem associated with 
interpersonal interactions in childhood; Description Substantial and 
sustained dissatisfaction within a caregiver-child relationship associated 
with significant disturbance in functioning.’ 

Coming from two differing Psychological Schools of Thought the following 
internationally renowned experts considers Parental Alienation as follows. 

Professor of Psychiatry & Behavioural Sciences William Bernet M.D. states that 
Parental Alienation which is indexed in ICD-11 WHO’s (Latest version of 
International Classification of Diseases) is also clearly expressed in DSM-V 
(Diagnostic and Statistical Manual of Mental Disorders - American Psychiatric 
Association) particularly in child-parental relationship and a child affected by 
parental relationship distress. 

Clinical Psychologist Dr Craig Childress defines Parental Alienation as a shared 
persecutory delusion between the child and the allied parent, with the allied 
parent as the primary case. it is a shared persecutory delusion - an ICD-10 
diagnosis of F24 Shared Psychotic Disorder and a DSM-5 diagnosis of child 
abuse see https://drcachildress.org/ 

There was a remarkable judgment from the English Appeal Court on 29th April 
2020. This judgement includes the best interests of a child and unsupported 
and unfounded allegations of improper conduct against a father with mention 
of COVID19 also. The landmark judgment also states that Parental alienation 
is a child protection issue. (https://karenwoodall.blog/2020/05/03/court-of-
appeal-judgment-parental-alienation-as-a-child-protection-issue/) 

 

 

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.judiciary.uk%2Fwp-content%2Fuploads%2F2020%2F04%2Fre-s-a-child-judgment290420.pdf&data=02%7C01%7CPetitions%40parliament.scot%7C34e99a51cc5d400abf1508d7fa86279f%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637253326412559997&sdata=hrvH7TUW0RGs4jKaIHxk5lzUEhwbVx95jAxDOntN%2B94%3D&reserved=0
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The Scottish Parliament Justice Committee published its Stage 1 Report on the 
Children (Scotland) Bill  on May 1st, 2020, Whereby it is stated: 

“The Scottish Government consulted on the inclusion of a specific factor relating 
to parental alienation but ultimately decided against it. Scottish Government 
officials told the Committee that the term parental alienation is ‘much disputed’ 
and therefore the Government concluded that it would not be appropriate to 
include it in the Bill.”  

The Scottish Parliament Justice Committee rejects to recommend to the 
Scottish Government to amend its Bill to include Parental Alienation, despite 
their being a current substantial petition lodged with The Scottish Parliament 
Public Petitions Committee:  Parental and familial alienation submitted by 
myself Samantha Kerr, an alienated Mother of nearly two years now by false 
allegations and unlawful gatekeeping of any form of contact with my children in 
all this time.  

As we are currently operating under the confines of the Scottish Government 
imposed lockdown due to the COVID19 outbreak, The Scottish Courts have 
recently published guidance on complying with family court orders on 27 March 
2020 by the Lord President during coronavirus outbreak.   

It is emphasised that contact arrangements should remain as they are unless 
a parent and their ex-partner agree to change them during the pandemic. 
Where there is a complete breakdown of communication between parent 
refusing to acknowledge the other, this can be an impossible situation to 
amicably resolve.  

There is no statistics nor guarantees that this guidance is being adhered too, 
and there have been reports of many parents using the Coronavirus restrictions 
obstruct and cease any form of contact with the other parent, whilst we are still 
in an indefinite period of how long these restrictions will last for.  

In a fairly recent judgement The Supreme Court v West Lothian Council in 
March 2017 states Parental responsibilities and parental rights that include the 
responsibility and the right, respectively, “if the child is not living with the parent, 
to maintain personal relations and direct contact with the child on a regular 
basis”: Children (Scotland) Act 1995, sections 1(1)(c) and 2(1)(c).  

Lady Hale emphasised that interfering with individual rights must be taken by 
an independent and impartial court. In order to bring home to judges that their 
role is not merely supervisory, she drew an analogy with criminal proceedings: 
I would conclude that would also include a parent interfering with an individual’s 
parental rights and responsibilities also, and that the child should not be 
deprived to having regular contact with the other parent unless there is a real 
and non-vexatious malicious falsehood appertaining to child protection and 
safeguarding from the other parent.  

Therefore, the substantial issue regarding child, parental and familial alienation 
must be acknowledged to allow for the rights of the parent and the child to be 
adhered too without any form of detriment to the targeted parent ot the 

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsp-bpr-en-prod-cdnep.azureedge.net%2Fpublished%2FJ%2F2020%2F5%2F1%2FStage-1-Report-on-the-Children--Scotland--Bill%2FJS0520R07.pdf&data=02%7C01%7CPetitions%40parliament.scot%7C34e99a51cc5d400abf1508d7fa86279f%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637253326412569993&sdata=BkWUfqGFcOodw9H6Elxj0x9ZNE1tvBxQ78kz%2Bpu9aFE%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsp-bpr-en-prod-cdnep.azureedge.net%2Fpublished%2FJ%2F2020%2F5%2F1%2FStage-1-Report-on-the-Children--Scotland--Bill%2FJS0520R07.pdf&data=02%7C01%7CPetitions%40parliament.scot%7C34e99a51cc5d400abf1508d7fa86279f%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637253326412569993&sdata=BkWUfqGFcOodw9H6Elxj0x9ZNE1tvBxQ78kz%2Bpu9aFE%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.parliament.scot%2FGettingInvolved%2FPetitions%2FPE01790&data=02%7C01%7CPetitions%40parliament.scot%7C34e99a51cc5d400abf1508d7fa86279f%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637253326412579983&sdata=sVRccwaXd%2FBonGPkTTe7iolD%2F6rhOTMoHYEGM4XonqM%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scotcourts.gov.uk%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fguidance-on-compliance-with-family-court-orders-27-03-20.docx%3Fsfvrsn%3D0&data=02%7C01%7CPetitions%40parliament.scot%7C34e99a51cc5d400abf1508d7fa86279f%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637253326412579983&sdata=zzJGpqxfrwCZ8fQDI3WeI15vkTUcAWVRDkrI2bwg5gw%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.supremecourt.uk%2Fcases%2Fdocs%2Fuksc-2016-0220-judgment.pdf&data=02%7C01%7CPetitions%40parliament.scot%7C34e99a51cc5d400abf1508d7fa86279f%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637253326412589975&sdata=mByD2%2BkiF4f50c%2BbY7yAiKO0hvJpi0AMMgQKDW%2FKyKg%3D&reserved=0


4 
 

child(ren). Measures and checks and balances must be put in place to ensure 
that the current pandemic restrictions are not being used to violate these 
individual rights.  
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PE1790/I 
Paul Anderson, Forever Fathers and Alienated Parents Support Ireland Submission 
of 16 March 2020 

I and thousands of Alienated Parents in Ireland support the above position as it firmly 
fits into the ethos of our own petition that is aimed at creating a similar positive 
change to the lives of thousands of alienated children and parents in Ireland. 
Parental Alienation like all forms of abuses does not recognise borders and is a 
worldwide blatantly evil phenomenon. 

Our perspective is parallel and entwines with the above petition because like in 
Ireland Parental Alienation is not recognised in Scotland meaning that it is not an 
offence to commit this abuse against children or this coercive control against 
parents. And although everyone knows of instances of the ‘emotional poisoning’ 
(brainwashing) of children against a parent or their extended family there is no state 
training, education, awareness or therapy services to stop or intervene in it! 

The content of our petition is as stated below and as of the date of this letter of 
support has 2722 signatures. Please note many Alienated Parents are too frightened 
to sign this petition for fear that it may be used against them in a family court and 
they could be held in contempt. Also we have a Petition to the Houses of Oireachtas 
Petition. Current Details Reference Number: P00060/19 Status:Being Examined For 
Compliance With Standing Orders. Name of Petitioner: Mr Paul Anderson 

Petition Title: Make Parental Alienation a Crime in Ireland 

Submitted By: Unincorporated association of persons 

Unincorporated Association Name: Forever Fathers  Published: 23 Oct 2019 

The present online Petition can be viewed here https://my.uplift.ie/petitions/make-
parental-alienation-an-offence 

Its details are as follows:- 

We want the Irish Government to make Parental Alienation an offense in Ireland 
(Especially the departments whose role it it is to address:- the Ministers of Health, 
Mental Health, Justice and for Children and Youth Affairs. This campaign is about 
creating an awareness to enable the Irish Government to take action to address the 
abusive effects of Parental Alienation on Irish children, parents and wider society 
and acknowledge that Parental Alienation is indexed in the World Health 
Organisations (WHO) latest Version of the International Classification of Diseases 
(ICD-11). 

The Petition runs alongside two other connected Campaigns in Ireland where 
Councils are tabling a motion calling upon the Irish Government to address and 
recognise Parental Alienation in Ireland. Presently 14 Councils in the Republic have 
passed these motions with an expectation that between 90-100% of Councils will call 
upon the Irish Government to address Parental Alienation. 

ANNEXE D 

https://my.uplift.ie/petitions/make-parental-alienation-an-offence
https://my.uplift.ie/petitions/make-parental-alienation-an-offence
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In Northern Ireland La Dolce Vita Project is running a similar Council campaign and 
have progressed lobby at a higher level whereby recently the Minister of Justice 
described Parental Alienation as a form of Coercive Control and Domestic Abuse. 

 

Parental Alienation is a form of child and domestic abuse, and coercive control. It 
affects all genders, children, siblings, parents, grandparents, entire families and Irish 
society as a whole. It has profound psychological trauma that has devastating and 
long-lasting impacts on both children and targeted parents. These include…. 

When parents of alienated children bring concerns to child welfare authorities, these 
agencies will often disregard the problem. This is because presently, none of the 
Irish government departments, authorities, mental health professionals, Tusla, family 
courts etc. are doing anything to either address or prevent Parental Alienation. 

The Irish government needs to recognise in legislation Parental Alienation as a form 
of child, domestic and as coercive control abuse, and the World Health Organisation 
classification in ICD-11. Parental Alienation undermines the core principles of 
Universal Declaration of Human Rights and the United Nations Convention on the 
Rights of the Child. 

Recognition by the Irish government is the first step to making change happen for 
affected Irish children, parents and families. Once alienating behaviours are 
identified, appropriate interventions are needed to avoid long-term negative impacts. 

You should sign my petition because: 

Thousands of Irish children are being continually abused and remain unprotected 
also thousands of siblings, mothers, fathers, grandparents and extended families are 
being abused by alienating parents who are not stopped or punished. 

Parental Alienation contravenes the core principles of Universal Declaration of 
Human Rights and the United Nations Convention on the Rights of the Child and it is 
up to the Irish Government to should stringently enforce it. 

This Petition is In the best interests of the child or young adult, so that they can live a 
happy life with positive access to both parents, we request that you sign this petition 
to make alienating behaviours an offense. 

Why is this important? 

16 Councils in the Island of Ireland (March 2020 with many more to follow) have 
unanimously passed motions for legislation to recognise and address Parental 
Alienation; it is expected that the rest will follow in 2020. Parental Alienation is a form 
of child and domestic abuse and coercive control that is harming children, parents 
and grandparents often for life! Parental Alienation is not being addressed in Ireland 
and is being ignored by the Government, its agencies and most community & 
voluntary organisations. This is the case even though the World Health Organisation 
has included it in their foremost Health Handbook their is the International 
Classification of Diseases version 11( Ireland presently operates on the outdated 
version 10). 
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Affects to the child: 

 

Emotional abuse, 

Uncertainty, Confusion, 

Hostile environments, 

Lack of communication, 

Loss of concentration, 

The loss of other important relationship such as siblings, aunts, uncles, nans, 
grandads etc. 

...and many other negative effects in every aspect of a child’s life. 

Affects to the Non-residing parent: 

Loss of a relationship, 

Depression, 

Lack of support, 

Financial hardship after paying for mediation (and possibly refusal to mediate 
certificate dependant on residing parents co-operation) 

Court costs 

Cost for representation if needed. 

Costs of proving against false allegations (ie. Alcohol/Drug testing). 

Affects to the Alienating ‘Parent with care’: 

None? - Their ultimate aims were achieved, contact was prolonged, children are 
emotionally scarred (often for life!) and the parent with care gets away with no 
repercussions. 

The World Health Organisation recognises this and defines Parental Alienation as 
“Substantial and sustained dissatisfaction within a caregiver-child relationship 
associated with significant disturbance in functioning.” Also Parental Alienation 
undermines the core principles of Universal Declaration of Human Rights and United 
Nations Convention on the Rights of the Child in which article 9 states “The child has 
the right to maintain contact with both parents if separated from one or both.” 

While there is no single definition, Parental Alienation is when a child’s resistance or 
hostility towards one parent is not justified and is the result of psychological 
manipulation by the other parent. Commonly known as when a child "is poisoned 
against their mother or father". 
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Parental Alienation is a serious form of child abuse, it not only alienates the children 
involved from their other parent but can negatively affect their future relationships, 
emotional well-being and ability to thrive as individuals in their own right and within 
the wider realms of our society. The manipulation of an alienated child with the 
resulting psychological damage can distort the child’s developing personality and 
subsequent life adjustment. 

It also creates an affliction of grief and loss for the targeted parent who may lose 
complete contact with their children who claim they don’t want to see or be with the 
targeted parent or others in their family. 

So why has the Irish Government, Irish Political Parties, Domestic Abuse & 
Voluntary Sector not addressed this issue. Please ask them why by phone, email or 
even better face to face; as to why they are allowing thousands of children to be 
abused (often for life) without any sanction or punishment? 

Where can I get more information on parental alienation? 

https://parentalalienation.eu/ 

https://www.facebook.com/PAAA.International/ 

http://pa.aps.ie/about.html 

https://www.paawareness.com/ 

https://www.irishpaconference.com/ 

O'Sullivan. B (2013) Irish Journal of Family Law 16 (1) pp. 20 - 23 

PASG.thinkfic.com 

Or just Google or Youtube the topic 

Other useful reading material: 

Don't Hug Your Mother (2016) Gareth & Fintan Murphy 

A Family's Heartbreak - A Parents Introduction to Parental Alienation (2008) Jeffries 
& Davis 

The High Conflict Custody Battle (2014) Amy J Baker, J. M. Bone, Brian Ludmer 

Parental Alienation is Abuse (2017) David R. Shubert 

The Alienated Child 

"I wanted one life, you wanted another, we couldn't have our cake, so we ate each 
other" 

How it will be delivered 
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This will be an online petition to pressurise Politicians to actively address the Child 
Abuse, Domestic Abuse and Coercive Control caused by Parental Alienation. 

 

It is part of an unfunded larger campaign by Parents and Human Rights Advocates 
to publicise the hidden abuse of Parental Alienation. 

We strongly support the Petition in Scotland against Parental Alienation 

PE01790: Parental and familial alienation 

As at http://www.parliament.scot/GettingInvolved/Petitions/PE01790 

 

 

http://www.parliament.scot/GettingInvolved/Petitions/PE01790
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Public Petitions Committee 

11th Meeting, 2020 (Session 5)  

Thursday 3 September 2020 

PE1791: Referendums (Scotland) Act 2020 

Note by the Clerk 

Petitioner Mike Fenwick 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
recognise and respond to concerns that Section 39 of the Referendums 
(Scotland) Act 2020 establishes a legal challenge, namely that it 
breaches protections afforded by the Human Rights Act 1998. 
 

Webpage  parliament.scot/GettingInvolved/Petitions/ReferendumsAct 

Introduction 

1. This is a new petition that was lodged on 12 March 2020.  

2. A SPICe briefing has been prepared to inform the Committee’s consideration of 
the petition and can be found at Annexe A.  

3. While not a formal requirement, petitioners have the option to collect signatures 
and comments on their petition. On this occasion, the petitioner elected to collect 
this information. 3 signatures and 33 comments were received in support.   

4. Members will recall that due to the COVID-19 public health emergency, the 
Committee was unable to meet consider petitions between March and the 
summer recess period. The Committee therefore agreed to seek advanced views 
from the Scottish Government on all new petitions and to consider this 
information when it returned to the formal consideration of petitions.  

5. The Committee has received a submission from the Scottish Government and 
this can be found at Annexe B. 

6. The petitioner has responded to the Scottish Government submission and the 
response can be found at Annexe C. 

Scottish Government submission 

7. The submission highlights that the petitioner does not provide details of what 
rights he thinks are breached by the restricted period for legal challenge set by 
section 39 and does not identify any specific beach of Convention rights on which 
the Scottish Government can express a specific view. 

8. However, the Scottish Government believes section 39, as with the rest of the 
Referendums (Scotland) Act 2020, is compatible with Convention rights. 

http://www.parliament.scot/GettingInvolved/Petitions/ReferendumsAct
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9. The Scottish Government advises “restrictions on timescales for bringing legal 
challenges are commonplace in legislation…for legitimate reasons of legal 
certainty and finality which are recognised in Convention jurisprudence”. The 
Government further advise “that without a specific deadline at elections, there 
would always be an uncertainty surrounding any elected members appointment 
due to the continuing risk of the presentation of an election petition against a 
member’s election”. 

10. The submission notes all Bills must be accompanied by documents which include 
a statement on legislative competence by the Presiding Officer and a statement 
on legislative competence by the member in charge of the Bill, both of which 
concluded that the Bill was within competence (with a six week time limit for these 
legal challenges). 

11. It goes on to note that following the passing of any Bill, there is a four-week 
opportunity for the Law Officers, the Advocate General for Scotland, the Lord 
Advocate, and the Attorney General to refer the Bill on competence (including 
Convention rights) grounds. 

Petitioner submission 

12. The petitioner notes the Act is the foundation for all future referenda, and its 
importance therefore cannot be understated. The petition requests that the 
Scottish Parliament reconsider one element of the Act – Section 39 – to ensure 
in absolute certainty that it does not in any way undermine that foundation. 

13. The submission notes Section 39 of the Act serves a purpose -  
it accepts there may be circumstances where a challenge arises where questions 
are raised over the number of ballot papers counted, or over the votes cast. 

14. The petitioner notes this places a time limit of 8 weeks during which such a 
challenge may be made, and creates a financial consequence in that any such 
challenge is by way of a Petition for judicial review in the Court of Session. The 
petitioner is concerned it is not recognised that the likely costs are beyond the 
means of most ordinary people. 

15. The petitioner advises the Act is not itself established to enact a specific 
Referendum – but to “establish a high quality set of rules” for all future referenda. 

16. Referencing the SPICe briefing for this petition, the petitioner notes “Scots law 
can be challenged and declared unlawful (struck down) in the Scottish courts if 
it does not comply with the Convention.”  

17. The petitioner questions “Are they unable to see the potential danger for all future 
referenda – without fully testing whether that danger exists, nor to consider 
alternatives? That was the singular purpose of my approach to them. It remains 
the purpose of this Petition”. 

18. Highlighting gender recognition and the Hate Crime Bill as examples, which they 
note are two contentious issues, the petitioner explains that if either were to be 



PPC/S5/20/11/2 

3 
 

the subject of a referendum, the basis of any challenge in respect of the 
Convention rights involved would inevitably vary.  

19. The petitioner notes differing rights under the Convention would be called upon 
and their decision not to be specific was not an error but wholly deliberate. 

20. The petitioner closes by advising “We can however prepare for it, which is why I 
used legal precedent as the way to adjudge the importance of Convention rights. 
I quoted legal precedents from these cases: R v Secretary of State for Education 
and Employment, Ex p Begbie, R - On the application of Gallaher Group Ltd and 
others v The Competition and Markets Authority, Matadeen v Pointu R - O'Brien 
v Independent Assessor. Each establishes the near infinite care which must be 
taken over Convention rights”. 

Action 

21. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To write to the Scottish Government to seek their views on the detail provided 
in the petitioners submission; 

• To write to the Law Society of Scotland to seek their views on the action called 
for in the petition; 

• To close the petition under Rule 15.7 of Standing Orders on the basis that the 
Scottish Government do not agree with the action called for in the petition, 
specifically that Section 39 of the Referendums (Scotland) Act 2020 breaches 
protections afforded by the Human Rights Act 1998; 

• To take any other action the Committee considers appropriate. 



Briefing for the Public Petitions Committee 

Petition Number: PE1791 

Main Petitioner: Mike Fenwick 

Subject: Referendums (Scotland) Act 2020 

Calls on the Parliament to urge the Scottish Government to recognise and 
respond to concerns that Section 39 of the Referendums (Scotland) Act 
2020 establishes a legal challenge, namely that it breaches protections 

afforded by the Human Rights Act 1998.   

Background 

The Scottish Parliament passed the Referendums (Scotland) Bill on 19 
December 2019. Royal Assent was received on 29 January 2020. As such, it 
is the Referendums (Scotland) Act 2020 [‘the 2020 Act’]. 

Section 39 of the 2020 Act is concerned with legal challenge to a referendum 
result. The section provides that any legal challenge to the certification of the 
votes cast at the referendum must be brought by way of judicial review. Such 
a petition must be lodged before the end of the permitted period which is eight 
weeks beginning with the day the last certification of the result is made.  

Similar provision was made ahead of the Scottish independence referendum 
in 2014 by section 34 of the Scottish Independence Referendum Act 2013 
[‘the 2013 Act’]. In the 2013 Act, the permitted period was six weeks. 

The European Convention on Human Rights (ECHR) provides a framework 
within which the Scottish Government and all other public bodies must act and 
is given legal force in Scotland through the Human Rights Act 1998 and the 
Scotland Act 1998. 

Under the Human Rights Act 1998, all public authorities in Scotland must act 
in accordance with the Convention rights (ECHR) in everything they do. 

The Scotland Act places a specific duty on Scottish Ministers and the Scottish 
Parliament to act in accordance with the 'Convention rights'. As such, Acts of 
the Scottish Parliament must be in line with the ECHR. The effect of the 
Scotland Act 1998 and the Human Rights Act 1998 is that Scots law can be 
challenged and declared unlawful (struck down) in the Scottish courts if it 
does not comply with the Convention.  

ANNEXE A

http://external.parliament.scot/GettingInvolved/Petitions/ReferendumsAct
http://www.legislation.gov.uk/asp/2020/2/enacted
http://www.legislation.gov.uk/asp/2013/14/section/34/enacted
https://www.echr.coe.int/Documents/Convention_ENG.pdf
http://www.opsi.gov.uk/acts/acts1998/ukpga_19980042_en_1
http://www.opsi.gov.uk/acts/acts1998/ukpga_19980046_en_1
http://www.opsi.gov.uk/acts/acts1998/ukpga_19980046_en_1
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All Bills submitted for introduction must be accompanied by the various 
documents required under paragraphs 2 to 4 of Rule 9.3 of the Scottish 
Parliament’s Standing Orders. This includes a statement on legislative 
competence by the Presiding Officer (under section 31(2) of the Scotland Act 
1998 and Rule 9.3.1 of the Standing Orders) and a statement on legislative 
competence by the member in charge of the Bill (under section 31(1) of the 
Scotland Act 1998 Act and Rule 9.3.3(a) of the Standing Orders). 
 
The Parliament’s legislative competence is defined according to five criteria 
set out in section 29(2) of the Scotland Act 1998. This includes that its 
legislation must be compatible with ECHR.  
 

After the Parliament has passed a Bill there is a four-week opportunity for 
legal challenge of the Bill by the Advocate General for Scotland, the Lord 
Advocate, the Attorney General and the Secretary of State. The Presiding 
Officer may submit the Bill for Royal Assent ahead of the end of the four-week 
period if notified by all three law officers and the Secretary of State that they 
do not intend to challenge the Bill.  

Scottish Government Action 

The Scottish Government introduced the Referendums (Scotland) Bill on 28 
May 2019. As introduced, section 39 of the Bill provided for a permitted period 
of six weeks. The permitted period is the period during which a legal challenge 
to the certification of the votes cast at the referendum can be brought. 

Scottish Parliament Action 

Jackie Baillie MSP lodged amendment 110 at stage 2. The amendment 
sought to change the permitted period provided for in section 39 from six 
weeks to eight weeks. 

The amendment was debated at the Finance and Constitution Committee on 
4 December 2019. 

The Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell MSP, supported the amendment, stating that: 

“Making a challenge is a big step for people to take, and I think that 
they should be given a slightly longer period to do so, so I am happy to 
accept the amendment.” 

Members of the Committee agreed amendment 110 without division. The 
section was unchanged at stage 3. As such, the permitted period provided for 
under the Referendums (Scotland) Act 2020 is eight weeks.  

Sarah Atherton 
Senior Researcher 
03/02/2020 

https://www.parliament.scot/Parliamentaryprocedureandguidance/SOEd05Rev07201909.pdf
https://www.parliament.scot/Parliamentaryprocedureandguidance/SOEd05Rev07201909.pdf
http://www.legislation.gov.uk/ukpga/1998/46/contents
http://www.legislation.gov.uk/ukpga/1998/46/contents
http://www.legislation.gov.uk/ukpga/1998/46/section/29
https://www.parliament.scot/S5_Bills/Referendums%20(Scotland)%20Bill/SPBill46S052019.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12411&i=112136
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12411&i=112136
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SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 
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PE1791/A 
Scottish Government submission of 13 August 2020 

CONSIDERATION OF PETITION PE1791: REFERENDUMS (SCOTLAND) ACT 2020 

Thank you for your email of 1 June 2020 on behalf of the Public Petitions Committee seeking 
the Scottish Government’s views on Mike Fenwick’s petition: 

“Calling on the Scottish Parliament to urge the Scottish Government to recognise and 
respond to concerns that Section 39 of the Referendums (Scotland) Act 2020 
establishes a legal challenge, namely that it breaches protections afforded by the 
Human Rights Act 1998.”   

The petitioner does not provide details of what rights he thinks are breached by the restricted 
period for legal challenge set by section 39.  He asserts that the timescale for challenge may 
prove too short for various reasons, e.g. investigation of certain vaguely described types of 
concerns. 

Section 39 of the Referendums (Scotland) Act 2020 states: 

(1) No court may entertain any proceedings for questioning the number of ballot
papers counted or votes cast as certified by a counting officer or by the Chief
Counting Officer under section 9(2)(b) or (as the case may be) (4) unless—

(a) the proceedings are brought by way of a petition for judicial review, and
(b) the petition is lodged before the end of the permitted period.

(2) In subsection (1)(b) “the permitted period” means the period of 8 weeks beginning
with—

(a) the day on which the officer in question makes the certification as to the
number of ballot papers counted and votes cast in the referendum, or
(b) if the officer makes more than one such certification, the day on which the
last is made.

(3) In subsection (1), references to a petition for judicial review are references to an
application to the supervisory jurisdiction of the Court of Session.

This sets out that a petition against the number of ballot papers counted or votes cast as 
certified must be lodged within eight weeks of the certification of the result of the referendum 
by the Chief Counting Officer.  It does not make any provision about challenges on other 
grounds. 

The Scottish Government’s view is that section 39, as with the rest of the Referendums 
(Scotland) Act 2020, is compatible with Convention rights.  The petitioner does not identify 
any specific beach of Convention rights on which the Scottish Government can express a 
specific view. 

Restrictions on timescales for bringing legal challenges are commonplace in legislation 
generally, and specifically in legislation on elections and referendums, for legitimate reasons 
of legal certainty and finality which are recognised in Convention jurisprudence.  For 
example, section 122 of the Representation of the People Act 1983 sets out various 
deadlines for the presentation of election petitions relating to UK and Scottish Parliamentary 
elections (section 122 is applied to Scottish Parliament elections by article 82 and schedule 
6 of the Scottish parliament (Elections etc.) Order 2015).  In the case of these elections, the 
deadlines vary between 21 days for a petition against the election of a particular member to 
28 days for a corrupt practice involving a payment by a member. 
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Without a specific deadline at elections, there would always be an uncertainty surrounding 
any elected members appointment due to the continuing risk of the presentation of an 
election petition against a member’s election.  Similarly, in the case of a referendum, there 
must be a cut-off point when the Government knows with certainty what the result of the 
referendum was and can take any necessary action to reflect the outcome of that 
referendum. 
 
At stage 2, Jackie Baillie MSP laid an amendment to make the period allowed in the Bill for 
the lodging of a petition eight weeks, stating that the:   
 

“increased period for reflection and discussion before legal proceedings are engaged 
in would be helpful. It is always better to allow time for deliberation before something 
as substantial as a judicial review is asked for, and the proposal is consistent with the 
theme that has surrounded the majority of my amendments, which has been about 
ensuring that there is more time for the process”. 

 
In response to Jackie Ballie‘s statement, Michael Russell MSP, the Cabinet Secretary for 
Government Business and Constitutional Relations said: 
 

“…Making a challenge is a big step for people to take, and I think that they should be 
given a slightly longer period to do so, so I am happy to accept the amendment.” 
 

The Human Rights Act 1998 in any event allows the Scottish courts to take action if 
implementing a provision of an Act of the Scottish Parliament in a particular way does not 
comply with the Convention, though as noted no breach has been identified.  It is worth 
adding that the 2020 Act does not in any way affect or remove any of the protections in the 
Human Rights Act.   
 
As with any other Bill, when submitted for introduction, the Referendums (Scotland) Bill was 
accompanied by the documents required under paragraphs 2 to 4 of Rule 9.3 of the Scottish 
Parliament’s Standing Orders. This includes a statement on legislative competence by the 
Presiding Officer (under section 31(2) of the Scotland Act 1998 and Rule 9.3.1 of the 
Standing Orders) and a statement on legislative competence by the member in charge of the 
Bill (under section 31(1) of the Scotland Act 1998 Act and Rule 9.3.3(a) of the Standing 
Orders), both of which concluded that the Bill was within competence (with a six week time 
limit for these legal challenges). 
 
Following the passing of any Bill by the Scottish Parliament, there is a four-week opportunity 
for the Law Officers, the Advocate General for Scotland, the Lord Advocate, and the Attorney 
General to refer the Bill on competence (including Convention rights) grounds. The Bill can 
only be submitted for Royal Assent by the Presiding Officer if there is no such challenge.  
 
In the case of the Referendums (Scotland) Bill, the Bill was duly submitted and received 
Royal Assent on 29 January 2020. 
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PE1791/B 
Petitioner submission of 21 August 2020 

This submission provides, as requested, new information and additionally it identifies 
the failures in the submission by the Scottish Government. To address both, this 
submission is divided into sections. 

Section 1: The Act, in its entirety, has a purpose. These quotes illustrate its purpose. 

Michael Russell MSP, the Scottish Government Minister responsible for the 
implementation of the Act said it was about a seeking to “establish a high quality set 
of rules” in order to “ensure the conduct of future referendums is robust, transparent 
and in the interests of the voters”. 

In a Report from SPICe (December 12, 2019) this was stated: “The Bill’s stated 
policy objective, set out in the policy memorandum, is “to put in place a generic 
framework for referendums that provides technical arrangements which can be 
applied for specific referendums”. 

The Act is the foundation for all future referenda, its importance therefore cannot be 
understated, and the Petition requests that the Scottish Parliament reconsider one 
element of the Act – Section 39 – to ensure in absolute certainty that it does not in 
any way undermine that foundation. 

Section 2: Section 39 of the Act, serves a purpose. 

It accepts that there may be circumstances where a challenge arises where 
questions are raised over the number of ballot papers counted, or over the votes 
cast.  

However. 

a) it also places a time limit of 8 weeks during which such a challenge may be made

b) it creates a financial consequence in that any such challenge is by way of a
Petition for judicial review in the Court of Session.

Is it recognised that even at the lowest level, the likely costs are beyond the means 
of most ordinary people? 

There were, and remain, alternatives. 

My initial approach to both my own MSP and the Scottish Government was 
specifically intended to discuss such alternatives.  

Sadly I received no response from either party, despite reminders - all specifically 
issued before the Act was passed. 

Thus this Petition was born. 

ANNEXE C
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Page 2 … 
 
Section 3: Where am I able to illustrate failures on the part of the Scottish 
Government in its response to the Committee? 
 
The Act is not itself established to enact a specific Referendum – but to “establish a 
high quality set of rules” for all future referenda. That is the “gold standard” by which 
it must be judged.   
 
It is the first domino, should it fall under challenge, at any time, so must all 
those that follow. 
 
a) Why did the Scottish Government response not refer to the Spice Briefing  
(03/02/2020)? 
 
It is on the Petition Committees' page for this Petition, and enumerates the two 
circumstances where “ Scots law can be challenged and declared unlawful (struck 
down) in the Scottish courts if it does not comply with the Convention.”  
 
Are they unable to see the potential danger for all future referenda – without fully 
testing whether that danger exists, nor to consider alternatives? That was the 
singular purpose of my approach to them. It remains the purpose of  this Petition. 
 
b) When, in response, the Scottish Government make reference to “certain vaguely 
described types of concerns” and “ The petitioner does not identify any specific 
breach of Convention rights on which the Scottish Government can express a 
specific view.” does it direct one to, inter alia, the assessment made above in Section 
1 – that the Act is a framework upon which all future referenda will be founded. 
Please therefore consider: 
 
Currently, the Committee will be aware that there are two contentious matters in 
public view, one over gender recognition, the other over the Hate Crime Bill.  
 
Were, simply as examples, either to be the subject of a Referendum, - at some 
future date - the basis of any challenge in respect of the Convention rights involved 
would inevitably vary. Differing rights under the Convention would be called upon. My 
decision NOT to be specific was not an error on my part but wholly deliberate. 
Neither I, nor the Scottish Government, can predict the future.  
 
We can however prepare for it, which is why I used legal precedent as the way to 
adjudge the importance of Convention rights. I quoted legal precedents from these 
cases: R v Secretary of State for Education and Employment, Ex p Begbie, R - On 
the application of Gallaher Group Ltd and others v The Competition and Markets 
Authority, Matadeen v Pointu R - O'Brien v Independent Assessor. Each establishes 
the near infinite care which must be taken over Convention rights.  
 
Again, for whatever reason, the Scottish Government offered no comment. They 
were, in direct contrast to the views offered by the Scottish Government, explicitly 
specific. 
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Due to the requirement imposed on me to restrict this response to 800 words, I 
conclude at 785 in the above, and at 842 inclusive of this and the paragraph below.  
 
I would however be willing to appear before the Petitions Committee, and offer oral 
evidence and/or answer any questions they may have. 
 
21/08/2020. 
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Public Petitions Committee 

11th Meeting, 2020 (Session 5)  

Thursday 3 September 2020 

PE1798: Review Additional Dwelling Supplement eligibility and relief 
criteria 

Note by the Clerk 

Petitioner Marcus Tait 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the Additional Dwelling Supplement eligibility and relief criteria. 
  

Webpage parliament.scot/GettingInvolved/Petitions/reviewlbttandads 

 

Introduction 

1. This is a new petition that was lodged on 7 April 2020.  
 
2. A SPICe briefing has been prepared to inform the Committee’s 

consideration of the petition and can be found at Annexe A.  
 
3. While not a formal requirement, petitioners have the option to collect 

signatures and comments on their petition. On this occasion, the petitioner 
elected to collect this information. 25 signatures were received as well as 
one comment in support.  

 
4. Members will recall that due to the COVID-19 public health emergency, 

the Committee was unable to meet consider petitions between March and 
the summer recess period. The Committee therefore agreed to seek 
advanced views from the Scottish Government on all new petitions and to 
consider this information when it returned to the formal consideration of 
petitions.  

5. The Committee has received a response from the Scottish Government 
and is included at Annexe B of this paper.   

 
Committee consideration 
 
6. The petitioner is calling for the Scottish Government to review the 

Additional Dwelling Supplement (ADS) eligibility and relief criteria, as he 
considers that ADS is too sweeping in its current form, and the eligibility 
for exemption is too narrow.  
 
In the background information, the petitioner explains his own situation 
whereby he intends to purchase a plot of land, demolish the derelict house 

https://www.parliament.scot/GettingInvolved/Petitions/reviewlbttandads
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on that plot, as required by planning permission conditions, and then build 
two properties which will subsequently be liable for ADS. The petitioner 
estimates that the 4% Additional Dwellings Supplement (ADS) will equate 
to 70% of the budget that he has allocated for drainage and earthworks, 
which is a significant cost that he states small businesses can ill-afford. 
 

7. In its written submission, the Scottish Government highlights that the Land 
and Buildings Transaction Tax (LBTT) is a self-assessed tax and that the 
specifics of individual cases, and accordingly their tax treatment, may 
vary. 
 

8. The submission also explains that a similar issue was raised during the 
Finance and Constitution Committee’s consideration of the operation of 
the Additional Dwelling Supplement in 2019.  

 
9. At that time, the Scottish Government encouraged stakeholder 

organisations to provide further evidence of the extent to which the 
arrangements for the ADS impacted on smaller developers in Scotland. 
The Scottish Government states that no additional examples were 
provided in response to this and, aside from the case in the petition, no 
other instances have otherwise been drawn to the attention of the Scottish 
Government. 

 
10. The Scottish Government submission concludes— 

 
“As such, the Scottish Government does not currently have any 
evidence to suggest that the arrangements for ADS create any 
widespread issues for SME [small to medium enterprise] developers in 
Scotland.” 

 
Action 

11. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis 

that there is currently no evidence to suggest that the current 
arrangements for the Additional Dwelling Supplement are creating 
widespread issues for small to medium enterprise developers. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 



Briefing for the Public Petitions Committee 

Petition Number: PE01798 

Main Petitioner: Marcus Tait 

Subject: Review Additional Dwelling Supplement eligibility and relief 
criteria 

Calls on the Parliament to urge the Scottish Government to review the 
Additional Dwelling Supplement eligibility and relief criteria. 

Background 

The petitioner has purchased a plot of land on which there is a derelict house 
that they plan to demolish and replace with two residential properties. The 
petitioner is concerned that the 4% Additional Dwellings Supplement (ADS) 
will equate to 70% of the budget that he has allocated for drainage and 
earthworks, which is a significant cost. 

What is ADS? 

Under the terms of the Land and Buildings Transaction Tax (Scotland) Act 
2013, Land and Buildings Transaction Tax (LBTT) replaced UK Stamp Duty 
Land Tax (SDLT) from 1 April 2015. LBTT is a tax applied to residential and 
commercial land and buildings transactions (including commercial purchases 
and commercial leases) where a chargeable interest is acquired. Revenue 
Scotland administers LBTT. The percentage rate for each band in LBTT is 
applied only to the part of the price over the relevant threshold and up to the 
next threshold.  

Under the 2013 Act, as amended by the Land and Buildings Transaction Tax 
(Amendment) (Scotland) Act 2016, an additional amount of LBTT is 
chargeable on certain purchases of second homes. This is known as the 
Additional Dwelling Supplement (ADS). As a result of this legislation, from 
1 April 2016 for all relevant transactions over £40,000, an additional amount 
representing three per cent of the total price of the property was introduced. 

The existing exemptions which apply to LBTT transactions also apply to 
transactions involving the purchase of additional dwellings. Consequently, 
where a transaction is exempt from LBTT, it will not be subject to the ADS. 

ANNEXE A

http://external.parliament.scot/GettingInvolved/Petitions/reviewlbttandads
http://www.legislation.gov.uk/asp/2013/11/contents
http://www.legislation.gov.uk/asp/2013/11/contents
http://www.legislation.gov.uk/asp/2016/11/contents/enacted
http://www.legislation.gov.uk/asp/2016/11/contents/enacted
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Full relief is available for any transaction which covers 6 or more dwellings, 
whether in a single transaction or linked transactions in Scotland. 
 
On 1 April 2016, the UK Government introduced a new Stamp Duty Land Tax 
(SDLT) supplement on purchases of additional residential properties in the 
rest of the UK. Absence of a similar supplement in Scotland meant that 
Scotland might be seen as a more attractive opportunity for people to invest in 
additional residential properties, making it difficult for the first-time buyers in 
Scotland to buy their first home. The Deputy First Minister said, when setting 
out the Scottish Government proposals in the 2016-2017 Draft Budget, that 
the Scottish Government wished to ensure, as far as practical, that 
opportunities for the first time buyers to enter the housing market in Scotland 
were as strong as they possibly could be.  
 
As of 25 January 2019, ADS is 4% of the ‘relevant consideration’, usually the 
purchase price of the property or dwelling. 
 
A building or part of a building counts as a dwelling if it is: 
 

(a) used or is suitable for use as a single dwelling or 
(b) in the process of being constructed or adapted for such use. 

 
A cleared site with no buildings would not be counted as a dwelling, even if it 
had planning permission for the construction of residential property. However, 
a dwelling on a site is counted as a dwelling even if that dwelling was to be 
refurbished or demolished. 
 
Any existing dwelling or dwellings owned by the buyer which has, or have, a 
market value of less than £40,000 can be discounted. If a buyer owns more 
than one existing dwelling, the £40,000 limit applies to each separate dwelling 
rather than to the aggregate value of all of the dwellings owned by that buyer. 
 

Legal Cases relating to this enquiry 

 
In a recent case in Scotland, P N Bewley v HMRC, the First-Tier Tax Tribunal 
considered the definition of a “dwelling” for the purposes of stamp duty land 
tax (SDLT) and how this applies to derelict properties. Although SDLT only 
applies in England and Wales, the definition of a dwelling is mirrored in the 
legislation for LBTT in Scotland. 
 
This case concerned the purchase of a derelict bungalow by a company set 
up by Mr and Mrs Bewley. The couple intended to demolish the bungalow 
after the purchase and build a new residential property on the site. On receipt 
of the SDLT return, HMRC imposed the higher residential rates and surcharge 
to the purchase and this was appealed by Mr and Mrs Bewley. 
 
Although the property had been used as a private residence in the past, it had 
been vacant for several years before the purchase and was in a significant 

https://www.revenue.scot/land-buildings-transaction-tax/guidance/lbtt-legislation-guidance/lbtt10001-lbtt-additional-dwell-14#:~:text=i)%20The%20definition%20of%20a%20dwelling&text=A%20building%20or%20part%20of,or%20adapted%20for%20such%20use.
https://www.turcanconnell.com/media/blog/2019/04/land-and-buildings-transaction-tax-on-derelict-properties/
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state of disrepair. Asbestos was present throughout the property and the 
heating system, pipes and floorboards had all been removed. Mr and Mrs 
Bewley argued that it could not be considered suitable for use as a dwelling, 
so did not meet the definition of residential property. 
 
HMRC argued that the property could be brought back into use as a dwelling 
through renovation and should not be classified as non-residential simply 
because Mr and Mrs Bewley did not wish to do this. HMRC noted the building 
was in a residential area and was always intended to be a residential property. 
 
The tribunal emphasised that the test is whether the building is suitable for 
use as a dwelling at the point at which SDLT became payable. This means 
that, whether or not the building could be restored is irrelevant, as are the 
intentions of the particular purchasers. Based on the evidence provided, the 
tribunal found that the bungalow was clearly not suitable for occupation as a 
dwelling at the time of purchase and HMRC had incorrectly applied residential 
rates of tax. 
 
This ruling could suggest that properties which are derelict may be termed as 
non-residential properties and so be liable for non-residential rates of ADS. 
 
Scottish Parliament Action 
 
There have not been recent debates or questions raised in Parliament 
regarding this issue. The most recent parliamentary question regarding ADS 
is: 
 
Question S5W-21083: Lewis Macdonald, North East Scotland, Scottish 
Labour, Date Lodged: 17/01/2019 
 
To ask the Scottish Government what assessment it has carried out on the 
impact of increasing the Additional Dwelling Supplement from 3% to 4% on 
the (a) property and (b) private rental market. 
 
Answered by Derek Mackay (29/01/2019):  
The Scottish Government’s assessment of the effects of increasing the 
Additional Dwelling Supplement (ADS) from 3 per cent to 4 per cent was 
informed by independent analysis by the Scottish Fiscal Commission (SFC). 
The SFC assessed the impact on housing market prices and transactions 
which, given the nature of ADS, includes a substantial element of private 
rental market transactions. SFC’s analysis on prices and transactions is set 
out in their publication Scotland's Economic and Fiscal Forecasts December 
2018 ( Annex A: Policy Costings, page 222-227) which is available here: 
http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-
forecasts-december-2018-full-report.pdf.  
 
 
Alex Marks  
Senior Researcher 
[02/03/2020] 

javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl04$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl04$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-report.pdf
http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-report.pdf
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SPICe research specialists are not able to discuss the content of petition 
briefings with petitioners or other members of the public. However, if you 
have any comments on any petition briefing you can email us at 
spice@parliament.scot  
Every effort is made to ensure that the information contained in petition 
briefings is correct at the time of publication. Readers should be aware 
however that these briefings are not necessarily updated or otherwise 
amended to reflect subsequent changes. 
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PE1798/A 
Scottish Government submission of 14 August 2020 

Thank you for your letter of 2 June 2020 seeking the Scottish Government’s view on the 
action called for in the above petition.  

The petition is from a small developer, who indicates that they would have to pay the Land 
and Buildings Transaction Tax (LBTT) Additional Dwelling Supplement (ADS) when 
purchasing a site for development, on the basis that there is an existing property on it. The 
petitioner notes that this property is “un-mortgageable” and requires to be demolished 
under planning permission conditions. 

The Scottish Government recognises the positive contribution that small and medium 
housebuilders can make to local areas, supporting jobs and apprenticeships as well as 
playing an essential role in housing delivery across Scotland. Accordingly, the Government 
continues to work with Homes for Scotland and the housebuilding industry to understand 
the issues facing the sector. More specifically, following the Covid-19 pandemic, the 
Scottish Government introduced an SME Liquidity Fund to support the industry during the 
temporary closure of housebuilding sites. Other examples of progress being made include 
the securing of a lower minimum investment requirement under the Building Scotland Fund 
housing criteria for SMEs, recognising the different scales and challenges they face when 
delivering homes. In addition to this fund, support is available to SME developers through 
the Help to Buy (Scotland) Smaller Developers Scheme, for which £18m is available this 
year. 

With regard to this petition, it is important to note that LBTT is a self-assessed tax and that 
the specifics of individual cases, and accordingly their tax treatment, may vary. Taking that 
into account, as the Committee will appreciate, it would not be appropriate for the Scottish 
Government to comment on the tax treatment of a specific transaction. 

However, in general terms the Committee may wish to note that a similar, though not 
identical, scenario was raised in the context of the Finance and Constitution Committee’s 
consideration of the operation of the ADS in 2019. This also involved an SME developer. To 
support consideration of this issue, the Scottish Government encouraged stakeholder 
organisations to provide further evidence of the extent to which the arrangements for the 
ADS impacted on smaller developers in Scotland. This was referenced in letters of 15 July 
2019 and 28 October 2019 from the then Minister for Public Finance and Digital Economy 
to the Convener of the Finance and Constitution Committee. No additional examples were 
provided in response to this and, aside from the case in the petition, no other instances 
have otherwise been drawn to the attention of the Scottish Government. As such, the 
Scottish Government does not currently have any evidence to suggest that the 
arrangements for ADS create any widespread issues for SME developers in Scotland. 

Notwithstanding this, the Scottish Government does recognise that challenging 
circumstances can occur in individual cases in relation to the ADS and notes that a range of 
concerns were expressed in the context of the Finance and Constitution Committee’s 
consideration last year. The Scottish Government is accordingly continuing to consider 
these points and the case for any further changes to the ADS. 

I hope that this provides sufficient background to assist the Committee in their consideration 
of the petition, but would be happy to provide further information as required. 

ANNEXE B
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Public Petitions Committee 

11th Meeting, 2020 (Session 5)  

Thursday 3 September 2020 

PE1799: Make it illegal to publish a defendant's address in the press 

Note by the Clerk 

Petitioner Sarah McHardy on behalf of Families Outside 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
make it illegal for any press or media outlet to publish a defendant’s 
address.  

Webpage parliament.scot/GettingInvolved/Petitions/defendantaddress 

Introduction 

1. This is a new petition that was lodged on 7 April 2020.  

2. A SPICe briefing has been prepared to inform the Committee’s consideration of 
the petition and can be found at Annexe A.  

3. While not a formal requirement, petitioners have the option to collect signatures 
and comments on their petition. On this occasion, the petitioner elected to collect 
this information. 123 signatures and 4 comments were received in support.   

4. Members will recall that due to the COVID-19 public health emergency, the 
Committee was unable to meet consider petitions between March and the 
summer recess period. The Committee therefore agreed to seek advanced views 
from the Scottish Government on all new petitions and to consider this 
information when it returned to the formal consideration of petitions.  

5. We have received a submission from the Scottish Government and this can be 
found at Annexe B. 

6. The submission states that there is no requirement in law to publish prosecuted 
persons’ home addresses. An address may be referenced in court if considered 
relevant, but is not routinely disclosed. There is a right of appeal for publication 
of any personal information in a court decision (the ‘right to erasure’). 

7. Subsequently media can access a personal address via certain court 
documentation (as set out in the Scottish Courts & Tribunals Service’s Media 
Guide1) to assist reporting, providing that it does not breach rules on contempt 
of court etc or the Data Protection Act 2018.  

                                                           
1 http://www.scotcourts.gov.uk/docs/default-source/aboutscs/contact-us/media-guide-13-10-2015-
website-version.pdf?sfvrsn=6  

http://www.parliament.scot/GettingInvolved/Petitions/defendantaddress
http://www.scotcourts.gov.uk/docs/default-source/aboutscs/contact-us/media-guide-13-10-2015-website-version.pdf?sfvrsn=6
http://www.scotcourts.gov.uk/docs/default-source/aboutscs/contact-us/media-guide-13-10-2015-website-version.pdf?sfvrsn=6
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8. Both the petitioner and the Scottish Government highlight the Independent Press 
Standards Organisation’s (IPSO) standards relevant to this petition. The 
petitioner states that under IPSO guidance, media are allowed to report a full 
address “if this is necessary to identify someone”.  
 

9. The Scottish Government submission highlights the IPSO Editors’ Code, which 
states that “Everyone is entitled to respect for his or her private and family life, 
home, health and correspondence, including digital communications and editors 
will be expected to justify intrusions into any individual's private life without 
consent.”  It further provides that “Relatives or friends of persons convicted or 
accused of crime should not generally be identified without their consent, unless 
they are genuinely relevant to the story.” If any person believes that a 
newspaper’s reporting of a criminal trial breaches the Code, they can make a 
complaint to the IPSO. The Independent Monitor for the Press (IMPRESS), also 
states that publishers must respect the privacy and family life of individuals. 
 

10. The Scottish Government also states that provision does exist to prevent 
disclosure of such materials as addresses by law. In addition to the provisions of 
the Contempt of Court Act 1981, the courts have a common law power to restrict 
the reporting of proceedings where it is in the interests of justice to do so. It is for 
the court to decide whether to make such an order in any individual case, and 
the judge may exercise these powers at his or her own discretion, or on an 
application by the parties. 

 
11. The Scottish Government states that in most court cases, given that that the 

name of the accused and the location of the crime is made public, “it would not 
be difficult for anyone sufficiently interested to establish the address of an 
accused person”. 

Action 

12. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To close the petition under Rule 15.7 of Standing Orders on the basis that:  
 
o There is a established professional code of conduct, standards and 

underlying legislation with the intention of ensuring that journalists do not 
publish personal information such as addresses, unless necessary to 
identify someone; 
 

o provision does exist to prevent disclosure of such materials as 
addresses by law, where considered necessary; 
 

• To take any other action the Committee considers appropriate. 

https://www.ipso.co.uk/editors-code-of-practice/


Briefing for the Public Petitions Committee 

Petition Number: PE1799 

Main Petitioner: Sarah McHardy (on behalf of Families Outside) 

Subject: Calls on the Parliament to urge the Scottish Government to make it 
illegal for any press or media outlet to publish a defendant’s address.   

Background 

Families Outside 

Families Outside is the only national charity in Scotland working exclusively 
on behalf of families affected by imprisonment. The charity engages with 
thousands of families each year providing information and support on issues 
such as housing, finance and emotional support. 

The charities’ Family Support Co-ordinators and helpline have supported a 
number of families who have received abuse after a family member has been 
sentenced.  Families Outside believe that there is a direct link between this 
abuse and a defendant’s address appearing in the press. 

The principle of “open justice” 

While proceedings in the courts can be held behind closed doors in special 
circumstances, it is one of the fundamental principles of the Scottish system 
that the judicial process is public. One of the fundamental principles 
underpinning the Scottish legal system is that of “open justice”; that is, having 
justice not only be done, but be seen to be done.   

Article 6 of the European Convention on Human Rights relates to the right to a 
fair trial and states: 

“In the determination of his civil rights and obligations or of any criminal 
charge against him, everyone is entitled to a fair and public hearing 
within a reasonable time by an independent and impartial tribunal 
established by law. Judgment shall be pronounced publicly but the 
press and public may be excluded from all or part of the trial in the 
interest of morals, public order or national security in a democratic 
society, where the interests of juveniles or the protection of the private 
life of the parties so require, or to the extent strictly necessary in the 
opinion of the court in special circumstances where publicity would 
prejudice the interests of justice”.   

ANNEXE A 

http://external.parliament.scot/gettinginvolved/petitions/defendantaddress
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The courts in Scotland do have the power, even in relation to proceedings in 
open court, to order that certain material (including the names of parties) be 
kept secret from the public sitting in court, and where that is the case, also 
from any media reporting of the case. However, such orders tend to be rare 
and reserved for cases where publication of the material would frustrate or 
render impracticable the administration of justice, rather than where a witness 
or defendant simply prefers to remain anonymous. 

When the Inner House of the Court of Session refused an application of 
convicted murderer William Beggs to have an appeal heard in private with the 
press excluded, Lord Macfadyen stated: 

“The relevant general principle is that court proceedings should be held 
in public. In circumstances in which it is thought proper to exclude the 
public, it is normal to allow representatives of the press to be present to 
preserve the public nature of the proceedings. It would be an extreme 
step indeed for us to exclude the press”1.  

On 23 January 2019, Mark McDonald MSP asked the Cabinet Secretary for 
Justice what steps were in place to prevent disclosure of an accused’s identity 
from compromising the safety of innocent parties. In response, the Cabinet 
Secretary stated: 

“In addition to the provisions of the Contempt of Court Act 1981, the 
courts have a common-law power to restrict the reporting of 
proceedings where it is in the interests of justice to do so. It is for the 
court to decide whether to make such an order in any individual case 
and in appropriate cases, an interdict may also be available”.  

Mr McDonald stated that the disclosure of an accused’s identity and address 
opens up the potential for innocent family members to face retribution and 
repercussion as a result of the actions of the accused, despite the fact that 
those family members are innocent. He asked the Cabinet Secretary if he 
would look at the issues around identification, in particular the disclosure of 
address details, which can often lead to retribution and repercussion being 
brought to the door of family members who have played no role in any 
criminal proceedings.  

The Cabinet Secretary acknowledged that Mr McDonald had raised an 
important issue and that he would look into it but reiterated that it was a matter 
for the courts to make decisions on whether to impose orders banning 
publication of matters mentioned in court. 

There is no requirement in law to publish prosecuted persons’ home 
addresses. Neither the Crown Office nor the Scottish Prison Service publish 
the address of convicted persons. Scottish courts do not routinely publish the 
addresses of accused persons either.  It is possible however, that an address 
may be referenced (e.g. by the defence or by witnesses) in the course of 
proceedings or in a judgment, if relevant to a case. Nevertheless, the vast 

                                            
1 Beggs v Scottish Ministers 2006.  

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11906&i=107626&c=2147186&s=S5O-02806
https://www.scotcourts.gov.uk/search-judgments/judgment?id=db7e86a6-8980-69d2-b500-ff0000d74aa7
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majority of court cases will result in such details as the name of the accused, 
and the location in which a crime is said to be committed, being aired publicly 
in court. In these circumstances, particularly in modern conditions, in very 
many instances it would not be difficult for anyone sufficiently interested to 
establish the address of an accused person.   

Children and young persons  

Section 47 of the Criminal Procedure (Scotland) Act 1995 provides courts with 
the power to prohibit the identification of children and young persons under 
the age of eighteen in relation to any court proceedings. Section 47 provides 
that no newspaper report of any proceedings in court shall reveal the name, 
address or school, or include any particulars calculated to lead to the 
identification of any person under the age of eighteen involved in the 
proceedings. The prohibition also extends to photographs2.     

Scottish Government Action 

Witness anonymity orders 

The Criminal Justice and Licensing (Scotland) Bill was introduced in the 
Scottish Parliament on 5 March 2009. The Bill included provisions relating to 
witness anonymity orders. The Bill received Royal Assent on 6 August 2010. 

Witness anonymity orders are available to both the prosecutor and the 
accused. The legislation provides that a court may make an order requiring 
such specified measures to be taken in relation to a witness or an accused in 
criminal proceedings as the court considers appropriate to ensure that the 
individual’s identity is not disclosed in or in connection with the proceedings.  

Scottish Parliament Action 

Notwithstanding the passing of the Criminal Justice and Licensing (Scotland) 
Bill which included the provisions on witness anonymity orders, the Parliament 
has not taken action on this issue.  

Graham Ross 
Senior Researcher 
11 August 2020 
 

SPICe researchers are not able to discuss the content of petition briefings with 
petitioners or other members of the public.  However if you have any comments on 
any petition briefing you can email us at spice@parliament.scot 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication.  Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

                                            
2 Section 47 of the 1995 also provides for a relaxation of the prohibition in certain 
circumstances.  

spice@parliament.scot
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PE1799/A 
Scottish Government submission of 6 July 2020 

Thank you for your e-mail of 1 June 2020 asking for the Scottish Government’s view on 
Petition no. PE1799, by Ms Sarah McHardy, on behald of Families Outside. This is a 
petition:- 

Calling on the Scottish Parliament to urge the Scottish Government to make it illegal for any 
press or media outlet to publish a defendant’s address. 

I should observe that there is no requirement in law to publish prosecuted persons’ home 
addresses. Neither the Crown Office nor the Scottish Prison Service publish the address of 
convicted persons. Scottish courts do not routinely publish the addresses of accused 
persons either.  An address might be referenced (e.g. by the defence or by witnesses) in the 
course of proceedings or in a judgment, if relevant to a case.  A person seeking to object to 
the publication of any personal information in a court decision on the Scottish Courts & 
Tribunals Service’s website can seek to exercise their ‘right to erasure’ by emailing 
dpo@scotcourts.gov.uk.  This right is subject to a number of limitations, including where it is 
considered that the processing remains necessary. 

Journalists are also granted access to certain court documentation (as set out in the Scottish 
Courts & Tribunals Service’s Media Guide1) to assist accurate and contemporaneous court 
reporting. These papers can include address details.  How this information is used is a 
matter for the publication in question, providing that it does not breach rules on contempt of 
court etc or the Data Protection Act 2018.   

I note that the Petitioner quotes, in her background information, the Independent Press 
Standards Organisation’s (IPSO) as saying that “Normally, newspapers will report a partial 
address. However, journalists are allowed to publish someone’s full address, if this is 
necessary to identify someone.” Nevertheless, the IPSO Editors’ Code, available at 
https://www.ipso.co.uk/editors-code-of-practice/, states that “Everyone is entitled to respect 
for his or her private and family life, home, health and correspondence, including digital 
communications and editors will be expected to justify intrusions into any individual's private 
life without consent.”  It further provides that “Relatives or friends of persons convicted or 
accused of crime should not generally be identified without their consent, unless they are 
genuinely relevant to the story.”  If any person believes that a newspaper’s reporting of a 
criminal trial breaches the Editors’ Code, they can make a complaint to the IPSO.  
Information about how to do this is available on their website at 
https://www.ipso.co.uk/complain/ 

The Independent Monitor for the Press (IMPRESS), also states that publishers must respect 
the privacy and family life of individuals. 

However, provision does exist to prevent disclosure of such materials as addresses by law. 
In addition to the provisions of the Contempt of Court Act 1981, the courts have a common 
law power to restrict the reporting of proceedings where it is in the interests of justice to do 
so. It is for the court to decide whether to make such an order in any individual case, and the 
judge may exercise these powers at his or her own discretion, or on an application by the 
parties. 

1 http://www.scotcourts.gov.uk/docs/default-source/aboutscs/contact-us/media-guide-13-10-2015-website-
version.pdf?sfvrsn=6  

ANNEXE B

mailto:dpo@scotcourts.gov.uk
https://www.ipso.co.uk/editors-code-of-practice/
https://www.ipso.co.uk/complain/
http://www.scotcourts.gov.uk/docs/default-source/aboutscs/contact-us/media-guide-13-10-2015-website-version.pdf?sfvrsn=6
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In appropriate cases an interdict may also be available. 
 
Of course, the great majority of court cases will result in such details as the name of the 
accused, and the location in which a crime is said to be committed, being aired publicly in 
court. In these circumstances you will understand that, particularly in modern conditions, in 
very many instances it would not be difficult for anyone sufficiently interested to establish the 
address of an accused person. 
 
I hope this information is helpful. 
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Public Petitions Committee 

11th Meeting, 2020 (Session 5)  

Thursday 3 September 2020 

PE1800: Expand the remit of the Lands Tribunal for Scotland 

Note by the Clerk 

Petitioner Siobhan Samson on behalf of Bo'ness Community Council & 
Grangemouth Community Council (including Skinflats) 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
expand the remit of the Lands Tribunal for Scotland to include the 
consideration of planning decisions, which are currently called-in by 
Scottish Ministers. 
  

Webpage parliament.scot/GettingInvolved/Petitions/planning 

 

Introduction 

1. This is a new petition that was lodged on 14 April 2020.  
 
2. A SPICe briefing has been prepared to inform the Committee’s 

consideration of the petition and can be found at Annexe A.  
 

3. While not a formal requirement, petitioners have the option to collect 
signatures and comments on their petition. On this occasion, the petitioner 
elected to collect this information. 121 signatures were received as well 
as 7 comments in support.  

 
4. Members will recall that due to the COVID-19 public health emergency, 

the Committee was unable to meet consider petitions between March and 
the summer recess period. The Committee therefore agreed to seek 
advanced views from the Scottish Government on all new petitions and to 
consider this information when it returned to the formal consideration of 
petitions.  

5. A written submission has been received from the Scottish Government 
and is included at Annexe B of this paper.   

 
6. A written submission has also been received from the petitioner. This is 

included at Annexe C. 
 

 
 
 
 

http://www.parliament.scot/GettingInvolved/Petitions/planning
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Background 

7. The SPICe briefing explains that the Lands Tribunal has statutory powers
to deal with various types of dispute involving, for example, title
obligations, compulsory purchase, Right to Buy and other private rights.

8. In its written submission, the Scottish Government explains that the
process at the Lands Tribunal for Scotland is separate from the process
of obtaining planning permission from the local authority. The Lands
Tribunal is concerned solely with the matter of private rights, whereas the
planning process is concerned with land use including aspects of public
amenity, traffic, noise, density of building etc.

9. The Scottish Government goes on to state that it is currently conducting a
consultation on the future of the Scottish Land Court and the Lands
Tribunal for Scotland, which proposes that the Lands Tribunal be merged
into an expanded Land Court.

10. One of the questions asked by the consultation is: ‘If there is a decision to
merge the Scottish Land Court and the Lands Tribunal for Scotland, do
you consider that the merged body should take on more functions than
those separately undertaken by the two bodies at present?’

11. The Scottish Government believes that this consultation will provide the
petitioner with an opportunity to express the view that an expanded Land
Court take on the role of hearing appeals to planning decisions. The
Committee may wish to note that the clerks have made the petitioner
aware of this consultation.

12. In its submission, the Scottish Government also states that planning is
“established as a process where decisions are appropriately made by
elected representatives" and highlights that during the passage of the
Planning (Scotland) Act 2019, the role of elected representatives in the
planning process was explored.

13. The Scottish Government goes on to state that it was found that there was
“cross-party support for Scottish Ministers continuing to have the power to
call in applications.”

14. The Scottish Government concludes by stating that as the role of Scottish
Ministers in the planning process is well established through planning
legislation and has been considered recently, it “would not be minded to
seek further change to planning legislation in this respect.”

15. In their written submission, the petitioner states that they have no
objection to the ability of Scottish Ministers to call in a planning application,
however, they do believe that Ministers should not be able to call in an
application, and also make the judgement on the subsequent
recommendation on the application from the Reporter.

PPC/S5/20/11/5
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16. The petitioner believes that it would be fairer and more transparent
process if, once—

“DPEA1 Reporters [are] appointed, their report, which lays out all of the 
evidence, their reasoning and conclusions, along with their 
recommendation to either grant or refuse consent, should then be 
submitted to an independent body to let them decide the final outcome.” 

Action 

17. The Committee is invited to consider what action it wishes to take. Options
include—

• To close the petition under Rule 15.7 of Standing Orders on the basis
that the role of Scottish Ministers in the planning process was recently
explored during the passage of the Planning (Scotland) Act 2019 and,
consequently, the Scottish Government is not minded to seek further
changes in this area.

• To take any other action the Committee considers appropriate.

Clerk to the Committee 

1 Planning and Environmental Appeals Division 

PPC/S5/20/11/5



Briefing for the Public Petitions Committee 

Petition Number: PE1800 

Main Petitioner: Siobhan Samson (on behalf of both Bo'ness and 
Grangemouth Community Councils) 

Subject: Expand the remit of the Lands Tribunal for Scotland 

Calling on the Scottish Parliament to urge the Scottish Government to 
expand the remit of the Lands Tribunal for Scotland to include the 
consideration of planning decisions, which are currently called-in by Scottish 
Ministers.  

Background 

Section 46 of the Town and Country Planning (Scotland) Act 1997 allows 
Scottish Ministers to direct that a particular planning application, or particular 
class of planning application, be referred to them for their decision, generally 
referred to as the power of “call-in”. 

The Scottish Government sets out its policy on the call-in of planning 
applications in Planning Circular 3/2009: Notification of Planning Applications, 
which states: 

“6. However, there can be circumstances where proposed development 
raises issues of such national importance that it is reasonable for 
Scottish Ministers to call in a planning application from the local 
authority; in effect to take over the role of decision-maker. It is at 
Ministers' discretion whether to do so. For example, Ministers might 
choose to intervene in circumstances where a Government agency has 
expressed strong concerns about the impact of development on their 
national interests, or where the possible impacts or benefits of a 
proposed development extend well beyond the area of the local 
authority to the extent that they become of national importance. 
However, simply because a particular development proposal may be 
complex or controversial does not make it of strategic importance or of 
national interest. The existence of a substantial number of objections is 
not in itself sufficient ground to merit call-in for decision at a national 
level.” 

Once an application is called-in, Scottish Ministers effectively become the 
planning authority for that application. This means that Scottish Ministers are 
required to ensure that issues such as neighbour notification and public 

ANNEXE A

http://external.parliament.scot/GettingInvolved/Petitions/planning
https://www.legislation.gov.uk/ukpga/1997/8/contents
https://www.gov.scot/publications/scottish-planning-series-planning-circular-3-2009-notification-planning-applications/
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consultation are carried out as required by legislation. In practice, as many 
applications are only called-in once the planning authority are minded to grant 
permission, much of this work will already have been carried out. Such 
administrative tasks, and the general management of the application process 
following a call-in, are handled by Scottish Government planning officials. 
    
Just as local authorities rely on their planning staff to consider a planning 
application and make recommendations, so Scottish Ministers rely on an 
independent reporter working for the Planning and Environmental Appeals 
Division (generally referred to as the DPEA - the acronym of its previous title), 
to examine the merits of a called-in application. The reporter considers the 
application, prepares a report setting out their conclusions and recommends 
whether Scottish Ministers grant permission unconditionally, grant permission 
subject to conditions or refuse permission. The report is then submitted to 
Scottish Ministers for their decision, which does not have to follow the 
reporter’s recommended course of action.  Reporters are all experienced 
planning and built environment professionals. 
 
More information on Scottish Ministers power to call-in planning applications is 
available in the SPICe briefing Scottish Minister’s Power to Call-in Planning 
Applications.  
 
Lands Tribunal for Scotland 
 
The Lands Tribunal for Scotland has statutory powers to deal with various 
types of dispute involving land or property including, for example: 
 

• title obligations; 
 

• compulsory purchase; and 
 

• Right to Buy 
 

The Tribunal was established under the Lands Tribunal Act 1949, which also 
created separate Lands Tribunals in England and Wales and Northern Ireland. 
The Tribunal has a President who has overall responsibility for the 
organisation of its work, and three Members who have recognised expertise in 
the fields of law and surveying. The current President of the Tribunal is the 
Hon. Lord Minginish, who is also Chairman of the Scottish Land Court. 
 

The Tribunal works in much the same way as a court. The Tribunal Clerk and 
his staff receive applications, arrange for the issue of Orders inviting other 
interested parties to submit written objections or representations to an 
application and arrange Orders for guiding and controlling procedures. The 
Members of the Tribunal conduct Hearings to take evidence and submissions 
from the parties and give a written decision on the case, based on the 
evidence put before them and any site inspections undertaken. Parties may 
appeal that final decision on a point of law by applying direct to the Court of 
Session. 
 

https://www.gov.scot/publications/scottish-planning-series-planning-circular-3-2009-notification-planning-applications/
https://www.gov.scot/publications/scottish-planning-series-planning-circular-3-2009-notification-planning-applications/
http://www.legislation.gov.uk/ukpga/Geo6/12-13-14/42/contents
http://www.scottish-land-court.org.uk/
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Scottish Government Action 
 
The Scottish Government has not considered expanding the remit of the 
Lands Tribunal for Scotland to include planning decisions currently called-in 
by Scottish Ministers. 
 

Scottish Parliament Action 

The Scottish Parliament has not considered expanding the remit of the Lands 
Tribunal for Scotland to include planning decisions currently called-in by 
Scottish Ministers. 
 
Andrew Warden 
Researcher 
March 2020 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 
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PE1800/A 
Scottish Government submission of 13 August 2020 

Thank you for your request dated 2 June 2020. Please find below a response to 
PE1800. This contains input from Planning and Architecture Division and from Justice 
Division, who have responsibility for the Lands Tribunal, and with whom I have 
consulted in order to provide a Scottish Government response to the petition. 

The petition calls on the Scottish Parliament to expand the remit of the Lands Tribunal 
for Scotland to include the consideration of planning decisions which are currently 
called-in by Scottish Ministers.  The main statutory basis for operation of the Tribunal 
is to be found in the Lands Tribunal Act 1949.  The process at the Lands Tribunal for 
Scotland is separate from the process of obtaining planning permission from the local 
authority.  Where planning is concerned with the development and use of land in the 
long-term public interest, including aspects of public amenity, traffic, noise, density of 
building, and so on, the Lands Tribunal is concerned solely with the matter of private 
rights.  The Tribunal has no power to hear appeals on a planning decision. 

At present, the Scottish Government is conducting a consultation on the future of the 
Scottish Land Court and the Lands Tribunal for Scotland.  One of the proposals 
discussed in the consultation is a merging of the Tribunal into an expanded Land 
Court.  The consultation asks the question: ‘If there is a decision to merge the Scottish 
Land Court and the Lands Tribunal for Scotland, do you consider that the merged body 
should take on more functions than those separately undertaken by the two bodies at 
present?’  This provides the petitioner with the opportunity to express the view that an 
expanded Land Court take on the role of hearing appeals to planning 
decisions.  Scottish Government will take into account all responses when considering 
the way forward at the end of the consultation.  The consultation ends on 19 October 
2020 and can be accessed at: https://consult.gov.scot/justice/land-court-and-the-
lands-tribunal.  

Planning permission on the other hand, is concerned with land use.  Whether granted 
by the Scottish Ministers or the planning authority, planning permission does not 
confer property rights, merely that the land itself has planning permission to carry out 
a specified development.  Anyone seeking to implement that planning permission 
would have to have the relevant property rights to do so legally. Any dispute about 
whether a party had the relevant property rights is not a planning matter, but a private 
one between disputing parties, and presumably one which could be decided by the 
Lands Tribunal. 

It is a common misconception that granting planning permission allows a developer to 
carry out development on the land specified in the permission or that in determining 
an application for planning permission the planning system should resolve any dispute 
about ownership. In deciding whether planning permission should be granted or not, 
the issue is whether a specified development at a specified location is appropriate in 
planning terms, not who owns the land. 

Planning is established as a process where decisions are appropriately made by 
elected representatives, usually at the local level, and in some cases by Scottish 
Ministers. The role of elected representatives in the planning process was explored 

ANNEXE B
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during the passage of the Planning (Scotland) Act 2019.  There was cross-party 
support for Scottish Ministers continuing to have the power to call in applications.  This 
is in recognition of the benefit of Scottish Ministers being able to take decisions where 
an application raises issues of national importance. 
 
Scottish Ministers have a general power to intervene in the determination of a planning 
application; so in effect taking on the decision-making role themselves. In practice, 
Ministers exercise this power very sparingly, recognising and respecting the important 
role of local authorities in making decisions on the future development of their areas.  
Ministers will only call in an application where it appears there may be some matter of 
genuine national interest at stake.   
 
Conclusion 
 
The petitioner’s proposal would a require change to primary planning legislation. While 
a consultation on the future of the Scottish Land Court and the Lands Tribunal for 
Scotland is currently underway, the role of the Scottish Ministers in the planning 
process is well established through planning legislation and was considered during the 
passage of the Planning (Scotland) Act 2019.  Scottish Ministers would not be minded 
to seek further change to planning legislation in this respect. 
 
I trust the above is helpful in setting out Scottish Government’s initial response to 
petition PE1800. 
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PE1800/B 
Petitioner submission of 23 August 2020 

With reference to both the original petition and this submission I wish to provide 
some clarity on what our petition is, and is not, asking for. I apologise for any 
confusion. 

We have no objection to Ministers being able to 'call in' a planning application. It is 
accepted that Ministers should have that right. It is what then happens to the process 
subsequent to a public local inquiry (PLI). After a Reporter, or Reporters, are 
appointed they submit their report to Scottish Ministers. The Minister can then either 
accept the recommendation or refuse to accept the recommendation. What we are 
asking for is a separation of these functions. We are calling for an expansion of the 
remit of the Land Tribunal so as the PLI report is considered by a body other than 
Scottish Ministers in order for the final decision to be made.  It simply cannot be right 
that Scottish Ministers are seen as both judge and jury.  Whether there is bias or not, 
there is the potential of perceived bias if the person making the final decision, 
sometimes ignoring the recommendation of Reporters from the Planning and 
Environmental Appeals Division (DPEA), is the same person that called the 
application in. Why would Scottish Ministers burden themselves with this task and 
continually open themselves to criticism? A separation would remove the perception 
of bias and help instil confidence in the planning system. 

In submitting the original petition, we asked for the expansion of the remit of the 
Scottish Land Court and were advised that the subject may lie closer to the remit of 
the Lands Tribunal. Now that the Scottish Government is consulting on the possibility 
of merging both bodies, it makes no material difference. The request stands; it's the 
separation of the process and the role of Scottish Ministers that we are requesting. 

The reference in the Government's submission regarding property rights, is a red 
herring and has nothing to do with the process that we are seeking to rectify. 

Where the Government submission refers to decisions being made at a local level 
and sometimes by Scottish Ministers is where we begin to take issue. We agree that 
Ministers should retain the right to call in a planning application. We think that this 
should be the end of the process as far as Ministerial involvement is concerned. 
Once the planning application is called in and DPEA Reporters appointed, their 
report, which lays out all of the evidence, their reasoning and conclusions, along with 
their recommendation to either grant or refuse consent, should then be submitted to 
an independent body to let them decide the final outcome. If that body ends up being 
a merge of the Scottish Land Court and the Lands Tribunal or they stay as separate 
bodies, it would be seen as a fairer and more transparent process.   

ANNEXE C
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Public Petitions Committee 

11th Meeting, 2020 (Session 5)  

3 September 2020 

PE1801: Retain powers of economic and industrial intervention 

Note by the Clerk 

Petitioner Vincent Mills on behalf of Radical Options for Scotland and 
Europe 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
negotiate with the UK Government to ensure that in any future EU 
withdrawal agreement, Scotland retains the power to provide state aid 
to workplaces threatened with closure; take public utilities such as rail, 
bus and power fully back into public ownership and require public 
sector contractors to recognise trade unions and collectively bargain 
wages. 
  

Webpage parliament.scot/GettingInvolved/Petitions/PE1801 

 

Introduction 

1. This is a new petition that was lodged on 14 April 2020.  
 
2. A SPICe briefing has been prepared to inform the Committee’s 

consideration of the petition and can be found at Annexe A.  
 

3. While not a formal requirement, petitioners have the option to collect 
signatures and comments on their petition. On this occasion, the petitioner 
elected to collect this information. 245 signatures were received as well 
as one comment in support.   

 
4. Members will recall that due to the COVID-19 public health emergency, 

the Committee was unable to meet consider petitions between March and 
the summer recess period. The Committee therefore agreed to seek 
advanced views from the Scottish Government on all new petitions and to 
consider this information when it returned to the formal consideration of 
petitions.  

5. A written submission has been received from the Scottish Government 
and is included at Annexe B of this paper.   

 
6. A written submission has also been received from Unite Scotland. This is 

included at Annexe C. 
 
 

http://www.parliament.scot/GettingInvolved/Petitions/retainpowers
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1801_A.pdf
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Committee consideration 
 
7. The briefing prepared by SPICe explains the petition is calling for powers 

over state aid; public utilities such as rail, bus and power and to require 
public sector contractors to recognise trade unions and collectively 
bargain wages to be retained. Some of these powers such as the 
generation, transmission, distribution and supply of electricity, however, 
are reserved to the UK Government.   
 

8. In its written submission, Unite Scotland states that it fully supports the 
petition, highlighting that it is vital that the Scottish Government is “able to 
retain the power to provide state aid to workplaces” threatened with 
closure. 

 
9. The Scottish Government’s written submission states that it has been 

“insufficiently sighted” on the current EU-UK Brexit negotiations, believing 
that it has not been given a “meaningful opportunity to influence” the 
discussions. 

 
10. The Scottish Government explains that the UK Government shared its 

draft legal texts for the negotiations less than 24 hours before their 
publication on 19 May 2020, with no opportunity for the Scottish 
Government to amend. 

 
11. The Scottish Government states that the White Paper on the ‘Internal 

Market’, published by the UK Government on 16 July 2020, proposes to 
“expressly reserve control of subsidy regimes”. The Scottish Government 
states that it will “oppose the UK Government’s proposals by every means 
possible”.  

 
12. In its submission, the Scottish Government outlines its approach in the 

areas noted in the petition, of transport, energy and fair work. It also, 
however, highlights that electricity has always been a reserved matter.  
 

Action 

13. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis 

that the Scottish Government is committed to retaining its current 
powers, following the end of the transition period. 

• To write to the Scottish Trades Union Congress seeking its views on 
the action called for in the petition. 

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/901225/uk-internal-market-white-paper.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/901225/uk-internal-market-white-paper.pdf


Briefing for the Public Petitions Committee 

Petition Number: PE1801 

Main Petitioner: Vincent MIlls (On behalf of 'Radical Options for Scotland 
and Europe') 

Subject: Retain powers of economic and industrial intervention 

Calls on the Parliament to urge the Scottish Government to negotiate with 
the UK Government to ensure that in any future EU withdrawal agreement, 
Scotland retains the power to provide state aid to workplaces threatened 
with closure; take public utilities such as rail, bus and power fully back into 
public ownership and require public sector contractors to recognise trade 
unions and collectively bargain wages 

Background 

Now that the UK has left the EU, the negotiations on the nature of the future 
relationship have begun.  Whilst elements of the future relationship are likely 
to involve commitments in devolved policy areas, the negotiations themselves 
are a reserved competence to the UK government as they are international 
relations. 

The UK Government has indicated it will undertake the negotiations as 
international relations is a reserved matter.  However, its negotiating mandate 
includes a recognition of the interests of the devolved administrations, stating 
that it ‘is committed to working with the devolved administrations to deliver a 
future relationship with the EU that works for the whole of the UK.’ 

The petitioner highlights three policy areas which it wishes to see Scotland 
“retain power” over following the negotiations.  These are: 

• State Aid

• Public utilities such as rail, bus and power back into public ownership

• Require public sector contractors to recognise trade unions and
collectively bargain wages

The background to the petition states that: 

“Depending on the agreement reached, it may be impossible for 
Scotland to offer state aid, nationalise enterprises or require businesses 

ANNEXE A

http://external.parliament.scot/GettingInvolved/Petitions/retainpowers
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/868874/The_Future_Relationship_with_the_EU.pdf
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to recognise trade unions in future, powers we believe are necessary for 
Scotland to flourish.” 

As set out below, in some cases Scotland does not have these powers due to 
them being reserved, whilst in other cases the nature of the future relationship 
is unlikely to affect Scotland’s ability to undertake some of the tasks requested 
by the petitioner. 

State Aid 

Whether State Aid is devolved or reserved is disputed between the UK and 
Scottish governments.  It is probable that the UK government will seek to 
establish a GB-wide State Aid regulatory approach following the end of the 
transition period.  During the transition period, the UK continues to be bound 
by EU State Aid rules.  The provision of State Aid to workplaces is in itself not 
contrary to EU law.  Any provision of State Aid must comply with EU 
regulations and requires the authorisation of the European Commission. 

A key element of the UK-EU future relationship negotiations involve level 
playing field provisions.  Level playing field provisions are arrangements 
designed to ensure that the regulatory environments in the UK and EU are 
similar. The arrangements are intended to prevent companies benefiting from 
an unfair competitive advantage. This "advantage" would typically be gained 
due to the lowering or non-enforcement of regulatory standards or as a result 
of different taxation or State Aid practices. 

One of the EU’s top negotiating priorities for the future relationship 
negotiations is ensuring the UK continues to apply EU State Aid rules 
following the end of the transition period1.  The UK government has indicated 
that it does not wish to be bound by EU rules in areas such as State Aid as 
part of the future relationship agreement. 

Public ownership of utilities 

The negotiating priorities of the EU or of the UK government make no 
reference to ownership of public utilities. Given EU membership did not 
prevent public ownership of public utilities, leaving the EU and negotiating the 
future relationship is unlikely to change this.  However, the provision of utilities 
is in some cases reserved under Schedule V of the Scotland Act. 

The provision and regulation of rail services” is reserved under Heading E2, 
Schedule V of the Scotland Act 1998. Scottish Ministers let and manage 
Scottish passenger rail franchises – but cannot change the legislative basis 
for rail franchising in Scotland, although a publicly owned operator will be able 
to bid for the next ScotRail franchise.  Network Rail is already in public 
ownership, belonging to the UK Department for Transport. 

                                            
1 https://ec.europa.eu/info/publications/draft-text-agreement-new-partnership-united-
kingdom_en  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/686991/20180307_FINAL__Frameworks_analysis_for_publication_on_9_March_2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/686991/20180307_FINAL__Frameworks_analysis_for_publication_on_9_March_2018.pdf
https://ec.europa.eu/info/sites/info/files/200318-draft-agreement-gen.pdf
https://ec.europa.eu/info/publications/draft-text-agreement-new-partnership-united-kingdom_en
https://ec.europa.eu/info/publications/draft-text-agreement-new-partnership-united-kingdom_en
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The licensing of bus operators and drivers is reserved.  However, legislation 
governing bus service provision in Scotland is devolved – most recently being 
amended by the Transport (Scotland) Act 2019. 

The generation, transmission, distribution and supply of electricity is reserved 
under Heading D1, Schedule V of the Scotland Act 1998.   

Workers’ rights in relation to public procurement 

Workers’ rights are a reserved matter set out under Employment and 
industrial relations in Schedule V of the Scotland Act.  However, public 
procurement is a devolved matter. 

Both the EU and the UK government have included public procurement as an 
area on which they wish to seek an agreement.  The EU negotiating text on 
public procurement includes provisions in relation to environmental, labour 
and social consideration.  It states that  

“Each Party shall ensure that its procuring entities:  

(a) may exclude from participation in a procurement procedure any 
supplier which is not in compliance with the applicable environmental, 
social and labour law;” 

Based on the EU’s negotiating approach, if Scotland wished to ensure that 
public procurement contractors were required to recognise trade unions and 
collectively bargain wages, it would need to be written into Scottish legislation 
that all public procurement providers must adopt such an approach.  This may 
not be deliverable at Scottish level as employment and industrial relations are 
a reserved matter.   

 

Scottish Government Action 

The Scottish government has sought to influence the UK government’s 

approach to the future relationship negotiations.  The Scottish Government’s 
Cabinet Secretary for the Constitution, Europe and External Affairs, 
Michael Russell, has suggested that the UK should adopt an approach 
similar to that followed by Canada when negotiating CETA with the EU, where 
the provinces were represented in the negotiating room.   

The Scottish government has proposed a future economic relationship with 
the EU which goes beyond the basic free trade agreement proposed by the 
UK government. Notably, these include level playing field commitments. 

 

http://www.legislation.gov.uk/ukpga/1998/46/schedule/5
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12530&i=113243&c=2242299#ScotParlOR
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12530&i=113243&c=2242299#ScotParlOR
https://www.gov.scot/publications/scotlands-place-europe-assessment-revised-withdrawal-agreement-political-declaration/
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Scottish Parliament Action 

The Scottish Parliament’s Culture, Tourism, Europe and External Affairs 
Committee has begun work scrutinising the future relationship negotiations.   

 

Iain McIver 
Senior Researcher 
31/03/2020 
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PE1801/B  
Scottish Government submission of 14 August 2020 

EU Withdrawal Negotiations 

Despite the importance of the ongoing EU-UK Brexit negotiations to Scotland, including in 
devolved areas, the Scottish Government continues to be insufficiently sighted on current 
discussions and neither the Scottish Government nor the other devolved Governments 
have been provided with anything like a meaningful opportunity to influence them. 
Scotland’s interests have scarcely been considered at all by the UK Government. 

The Joint Ministerial Committee on EU negotiations is supposed, under its terms of 
reference, to oversee the negotiations. However, since January of this year, the JMC(EN) 
has met only twice, with virtual meetings on 21 May and 16 July. On 19 May, the UK 
Government published its draft legal texts for the negotiations, which were shared with the 
Scottish Government less than 24 hours before publication, with no opportunity to amend. 
The SG has repeatedly made the case that we need to be involved in a collaborative and 
communicative way in the negotiations, particularly where these touch on devolved areas, 
but the UK government has not engaged with us in a way which Scottish Ministers would 
consider meaningful. In these circumstances, it is very difficult—indeed, it is next to 
impossible—to ensure that Scotland’s voice is heard in what are the most important 
constitutional negotiations for decades.  

State aid 

State aid is a devolved matter and to date, Scottish Ministers have been able to intervene 
and support business in line with EU state aid rules. However, in its White Paper on the 
‘Internal Market’ published on 16 July 2020, the UK Government expressly reserves control 
of subsidy regimes without detailing what regulations there might be, or what implications 
there may be for devolved decision making, and the devolution settlement. In general, the 
White Paper proposes to centralise control of the internal market to the UK Government 
and UK Parliament, cutting across devolved powers by imposing new domestic constraints 
on the exercise of these functions. The reservation of state aid would establish a new UK 
subsidy control regime, which the UK Government says it is developing separately, and is 
seen as an integral part of the UK internal market package of measures. The Scottish 
Government will oppose the UK Government’s proposals by every means possible to 
defend devolution and protect Scotland’s ability to take decisions that reflect the needs and 
priorities of Scotland’s businesses and people. 

Transport 

Our ambition is for Scotland’s railway to be public sector-controlled and operated in the 
service of the public, fully integrated and truly accountable, which will deliver better and 
more efficient services for our people and our communities. 

The Transport (Scotland) Act 2019 extended and improved the powers of local transport 
authorities to intervene in the market for bus services, including by operating services.  
Energy 

ANNEXE B
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The Scottish Government has committed to working in partnership with local authorities to 
develop the ambition of a public energy company that would help contribute to tackling fuel 
poverty, supporting economic development and contributing to delivery of our ambitious 
climate change targets. 

However, Scottish Governments have never had powers to take electricity production into 
public ownership, since electricity has always been, and remains, an area of policy and 
legislation reserved to the UK Government. 

Fair Work 

COVID-19 is affecting all our daily lives including our workplaces and we recognise the very 
challenging position many employers and workers are now facing. Adopting a fair work 
approach is more important than ever. This is why, on 19 July, the Cabinet Secretary for 
Economy issued a refreshed joint statement with the STUC, CoSLA, SCVO, the IoD and 
SCDI outlining the shared commitment to fair work practices in Scotland across the public, 
private and third sectors.  

Central to our fair work approach is the expectation that employers, trades unions and 
workers should work together to ensure workers are treated fairly and that concerns from 
employees are taken seriously. 

Through our Fair Work First approach employers are being asked to commit to five criteria 
including payment of the real Living Wage and genuine workforce engagement, such as 
trade union recognition. The other criteria include:  
• investment in skills and training.
• no inappropriate use of zero hours contracts.
• action to tackle the gender pay gap.

Fair work – as defined in the Fair Work Convention’s Framework - is deliberately broad and 
non-specific, recognising the diverse labour market context in Scotland.  Moreover, we 
believe that introducing blunt conditionality would miss a huge opportunity, as it would 
exclude employers who want to adopt fair work but need support to do so, and would 
reduce the opportunity for SG and public sector partners to influence employers and nudge 
them towards fair work.   

The Scottish Government has already taken steps to embed fair work considerations into 
our procurement processes, including through the Sustainable Procurement Duty. We have 
published Statutory Guidance which requires public bodies to consider, before undertaking 
a procurement process, whether it is relevant and proportionate to include a fair work 
criterion. This statutory guidance is supported by best practice guidance and a toolkit which 
were developed with stakeholders, including trade unions. 

I hope that these comments are helpful for the work of the Committee. 

https://www.gov.scot/publications/coronavirus-covid-19-fair-work-statement/
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PE1801/A 
Unite Scotland submission of 6 April 2020 

On behalf of Unite Scotland, Pat Rafferty, Unite Scottish Secretary, fully supports 
petition No. PE1801: Retain powers of economic and industrial intervention lodged by 
Radical Options for Scotland Europe. 

Unite believes it is vital that Scotland is able to retain the power to provide state aid to 
workplaces threatened with closure. Indeed Unite has campaigned for this outcome to 
become a legal consideration in the first instance following recognition that a business 
is in difficulty and may face closure. 

Further, Unite policy is in favour of various forms of public ownership - such as the 
nationalisation of public utilities, municipal ownership of buses etc. - and believes that 
Scotland’s citizens would benefit if these utilities were in public ownership. 

Finally, Unite firmly believes that in order to fully support fair work, employers including 
public sector contractors and sub contractors, should recognise trade unions and 
bargain workers pay, terms and conditions through collective bargaining. 

ANNEXE C
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Public Petitions Committee 

11th Meeting, 2020 (Session 5) 

Thursday 3 September 2020 

PE1517: Polypropylene Mesh Medical Devices 

Note by the Clerk 

Petitioner Elaine Holmes and Olive McIlroy on behalf of Scottish Mesh Survivors 
- "Hear Our Voice" campaign 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to: 
 
1. Suspend use of polypropylene Transvaginal Mesh (TVM) 
procedures; 
2. Initiate a Public Inquiry and/or comprehensive independent 
research to evaluate the safety of mesh devices using all evidence 
available, including that from across the world; 
3. Introduce mandatory reporting of all adverse incidents by health 
professionals; 
4. Set up a Scottish Transvaginal Mesh implant register with view to 
linking this up with national and international registers; 
5. Introduce fully Informed Consent with uniformity throughout 
Scotland’s Health Boards; and 
6. Write to the MHRA and ask that they reclassify TVM devices to 
heightened alert status to reflect ongoing concerns worldwide. 
  

Webpage parliament.scot/GettingInvolved/Petitions/scottishmeshsurvivors 

 
Introduction 
 
1. This is a continued petition, last considered by the Committee at its meeting on 

5 September 2019.  
 

2. At that meeting, the Committee agreed to write to the Scottish Government. It 
also agreed to write to Dr Dionysios Veronikis, an obstetrician-gynaecologist 
based in Missouri, USA.  

 
3. The Committee has received a submission from the Cabinet Secretary for Health 

and Sport, however, Dr Veronikis has not responded. Two written submissions 
have also been received from the petitioners and the Committee is invited to 
consider what action it wishes to take. 
 

Committee Consideration 
 
4. In her most recent written submission, of 6 November 2019, the Cabinet 

Secretary responded to concerns that the suspension of the use of polypropylene 
TVM procedures would not be long-term, stating that the halt in use of 

http://www.parliament.scot/GettingInvolved/Petitions/scottishmeshsurvivors
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polypropylene TVM procedures “remains in place and…I have not asked that any 
planning for the reintroduction of vaginal mesh be undertaken.” 

 
5. The Cabinet Secretary also responded to the petitioners’ call for the Mesh Expert 

Group to be reconvened. The Cabinet Secretary explained that while there were 
no plans to reconvene the Expert Group, a Short Life Working Group had been 
established “to look at the present course of care” for women who have 
experienced vaginal mesh complications. This short-life working group reported 
in March 2020.  

 
6. In their written submission of 10 October 2019, however, the petitioners 

explained that although they had initially been members of the Scottish 
Government’s working group, they subsequently pulled out explaining that— 

 
“This is the fifth Scottish Government group we have participated in since 2013 
and we have regretted participation in each and every one of them. The Scottish 
Government has not learnt anything from the Britton Report that heavily 
criticised the way it handled the mesh crisis.” 

 
7. The petitioners explained that “the failure of Scottish Government Officials to 

keep their promises to improve the service provided to mesh-injured women has 
left our hopes shattered.”  

 
8. In her most recent written submission, the Cabinet Secretary also highlighted 

that clinicians are expected to "fully discuss care and treatment options with the 
patient concerned, involve them in decision making, and seek their fully informed 
consent to any treatment."  

 
9. The petitioners have repeatedly urged the Scottish Government to engage with 

Dr Dionysios K. Veronikis, an obstetrician-gynaecologist based in Missouri, USA. 
In her submission, the Cabinet Secretary explained that the Chief Medical 
Officer, accompanied by Scottish clinicians, was to visit Dr Veronikis in early 
November 2019 with the intention of directly observing Dr Veronikis and 
members of his multidisciplinary team in his practice. The Cabinet Secretary 
stated that clinicians would then consider how to best use Dr Veronikis’ skills in 
any return visit to Scotland. 
 

Recent developments  
 
10. In February 2020, the Scottish Government announced that women concerned 

about their mesh removal procedure would be offered a sit-down review of their 
patient notes with independent clinicians. The Scottish Government also 
announced the creation of a £1 million Mesh Injured Women’s Fund and a 
national Complex Care Review Service to be operational from April 2020. The 
Scottish Government explained that the Complex Care Review Service will allow 
women who are experiencing complications to be referred to specialist care.1 

 

                                                           
1 Scottish Government press release ‘Support for mesh victims’, 23 February 2020 

https://www.gov.scot/publications/report-short-life-working-group-management-mesh-complications/pages/1/
https://www.gov.scot/news/support-for-mesh-victims/#:%7E:text=Dr%20Dionysios%20K.,draft%202020%2F21%20Scottish%20Budget.
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11. In the same announcement, the Scottish Government also highlighted that it was 
taking all the necessary action to enable Dr Veronikis to visit Scotland “in the 
near future.” 

 
12. In February 2018, the then Secretary of State for Health and Social Care, Jeremy 

Hunt MP, announced the Independent Medicines and Medical Devices Safety 
Review, which would examine how the healthcare system responded to 
concerns raised by patients and families regarding: 

 
• the hormone pregnancy test Primodos 
• the anti-epileptic drug sodium valproate 
• surgical mesh 

 
13. The review, chaired by Baroness Julia Cumberlege, took evidence from patient 

groups across the whole of the UK, including the petitioners. In their most recent 
written submission, of 23 February 2020, the petitioners highlighted the 
forthcoming publication of the Review’s report.  
 

14. Although delayed by the COVID-19 public health emergency, Independent 
Medicines and Medical Devices Safety Review published its report, “First Do No 
Harm” on 8 July 2020. The report made nine major recommendations including— 
 

• That the Government immediately issues a fulsome apology on behalf 
of the healthcare system to the families affected by Primodos, sodium 
valproate and pelvic mesh. 
 

• That a Patient Safety Commissioner is appointed. This person would be 
the patients’ port of call, listener and advocate, who holds the system to 
account, monitors trends, and demands action. 

 
• Separate schemes should be set up for Hormone Pregnancy Tests, 

valproate and pelvic mesh to meet the cost of providing additional care 
and support to those who have experienced avoidable harm and are 
eligible to claim. 

 
• A Redress Agency for those harmed by medicines and medical devices 

in future should be established. 
 

• The establishment of two types of specialist centres, located regionally 
– for mesh, and separately for those affected by medications taken 
during pregnancy. 

• The regulator of medicines and medical devices, the MHRA, needs to 
put patients at the heart of its activity, and to overhaul adverse event 
reporting and medical device regulation. 
 

• That a central database should be created by collecting key details 
including the patient, the implanted device, and the surgeon. 

https://www.immdsreview.org.uk/downloads/IMMDSReview_Web.pdf
https://www.immdsreview.org.uk/downloads/IMMDSReview_Web.pdf
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• That the register of the General Medical Council (GMC) should be 
expanded to include a list of financial and non-pecuniary interests for all 
doctors, as well as doctors’ clinical interests and specialisms. 

 
• Finally, that the Government immediately sets up a task force to 

implement the Review’s recommendations. 
 
15. In a response to written question S5W-30763, dated 17 July 2020, regarding 

Scottish Government progress in establishing a National Complex Mesh 
Removal Surgery Service, the Cabinet Secretary for Health and Wellbeing  
explained that the establishment of a Complex Mesh Removal Surgical Service 
had been approved.  
 

16. In her response, the Cabinet Secretary stated that the service will be delivered 
by a multi-disciplinary team (MDT) located within NHS Greater Glasgow & Clyde, 
and will provide holistic assessment and surgical management for women 
experiencing complications from vaginal or abdominal mesh insertion for urinary 
incontinence and prolapse. The service will be supported with over £1.3 million 
of Scottish Government funding for 2020-21. 

 
17. The Cabinet Secretary went on to state that owing to the impact of the COVID-

19 pandemic on NHS Scotland, the service will employ a phased introduction in 
the first year in offering assessment and treating this group of patients with 
complex needs. 

 
Action 
 
18. The Committee is invited to consider what action it wishes to take. Options 

include — 
 
• To write to the Scottish Government to ask— 

 
o for its response to the Independent Medicines and Medical 

Devices Safety Review report; and  
 

o how it will engage directly with the petitioners, moving forward, 
in view of the work being progressed in this area, and the 
knowledge and experience that the petitioners have. 

 
• To take any other action the Committee considers appropriate. 

 
Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting-  

• PE1517/IIII: Petitioners' submission of 10 October 2019 (80KB pdf) 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-30763
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1517_IIII.pdf
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• PE1517/JJJJ: Cabinet Secretary for Health and Sport submission of 6 
November 2019 (74KB pdf) 

• PE1517/KKKK: Petitioner submission of 23 February 2020 (259KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1517_JJJJ.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1517_JJJJ.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1517_KKKK.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1517_KKKK.pdf
http://www.parliament.scot/GettingInvolved/Petitions/scottishmeshsurvivors
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Public Petitions Committee 

11th Meeting, 2020 (Session 5) 

Thursday 3 September 2020 

PE1756: Review current housing legislation to protect people experiencing 
domestic or elder abuse. 

Note by the Clerk 

Petitioner James Mackie 

Petition 
summary 

Calling on the Parliament to urge the Scottish Government to review 
current housing legislation in circumstances where a non-tenant has 
been responsible for domestic or elder abuse. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01756 

 

Introduction 

1. This is a continued petition last considered by the Committee on 21 November 
2019. 

2. At that meeting the Committee agreed to write to the Scottish Government and 
relevant stakeholders. Submissions have been received from: 

• Shelter Scotland 

• Association of Local Authority Chief Housing Officers (ALACHO) 

• Chartered Institute of Housing (CIH) 

• Scottish Government; and 

• Petitioner (x2) 

3. The Committee is invited to consider what action it wishes to take on this petition.  

Committee Consideration  

4. In its letters to stakeholders, the Committee asked for views on the petition and 
whether: 

• a review of current housing legislation is required;  

• the Ending Homelessness Together Action Plan published in 2018 resulted 
in any improvements to the processes for removing a non-tenant abuser 
from the home; and  

http://www.parliament.scot/GettingInvolved/Petitions/PE01756
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• any improvements can be made to speed up the time taken to remove a 
non-tenant abuser from the home.  

5. The stakeholder submissions note that for the last two years, the Chartered 
Institute of Housing (CIH) Scotland has been working with Scottish Women’s Aid 
to campaign for better housing outcomes for women and children that are victims 
of domestic abuse as part of the Make a Stand initiative. This campaign seeks to 
have social landlords improve their response to victims of abuse. 

6. They also advise that the Scottish Government asked CIH Scotland and Scottish 
Women’s Aid to chair a working group on how to improve housing outcomes for 
women and children at risk of domestic abuse. This group will provide 
recommendations on necessary policy and/or legislative changes required at a 
national level later this year. CIH Scotland is hopeful the work will identify clear 
policy solution to protect victims of domestic abuse and safeguard their rights, 
including what national policy changes are required to allow victims of abuse to 
stay in their own home, if they so wish. 

7. The submissions also advise that CIH Scotland, Scottish Women’s Aid, Scottish 
Federation of Housing Associations, Shelter Scotland and the Association of Local 
Authority Chief Housing Officers (ALACHO) produced guidance for social landlords 
on how to develop a victim centred domestic abuse policy in August 2019. The 
guidance is considered by these stakeholders to provide clear instruction for social 
landlords on how they can improve outcomes for tenants within the current policy 
and legal framework. 

8. CIH Scotland explain in its written submission that the guidance is voluntary and 
as it is new, the impact in changing practice is still to be assessed. However, it is 
of the view that it provides clear support and advice for all social landlords that wish 
to develop a proactive domestic abuse policy to support their tenants. 

Chartered Institute of Housing submission 

9. The CIH Scotland submission recognises the focus of the petition is on what steps 
can be taken to protect tenants from abuse from other residents in the home that 
do not have tenancy or occupancy rights. However, it notes that where only the 
victim is named on the tenancy agreement it is possible and practical to have the 
non-named tenant removed from the home through court action where there is an 
instance of domestic abuse. 

10. CIH Scotland advise one of the main challenges facing social landlords is how to 
manage situations where both a victim and preparator are named on the tenancy 
agreement, as it is not possible to end the joint tenancy without making both the 
perpetrator and victim homeless. 

11. It further advises “We would recommend to the Committee that as part of its 
deliberations it considers what legislative steps are needed to fairly end joint 
tenancies in this situation, as well as how practice can be improved among 
landlords within the current powers”. 
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12. Both CIH Scotland and ALACHO note work being undertaken to review how local 
authorities can use current tenancy agreements as a means of removing 
perpetrators, rather than victims, from the family home.  

13. CIH Scotland highlights Fife Council which is undertaking work to achieve this as 
part of a comprehensive improvement plan for responding to domestic abuse. This 
could mean that anyone convicted of domestic abuse in a council house would be 
in breach of their tenancy agreement. 

14. The submission highlights the voluntary guidance for social landlords mentioned 
above but makes clear that a voluntary approach will not be sufficient to improve 
the response of housing to domestic abuse. CIH Scotland believe that to ensure 
all social landlords improve their practice, the approach to domestic abuse needs 
to be made statutory. 

15. CIH Scotland is encouraged that the Scottish Government is planning to legislate 
in this Parliament to provide protection for victims of abuse by placing conditions 
on perpetrators, including removing them from households for a limited period of 
time to prevent further harassment or abuse. However, it believes further legislative 
steps are required. 

Shelter Scotland submission 

16. Shelter Scotland’s submission notes this is not an issue where it has lots of case 
work and given the petition focuses on ‘non-tenants’ who are responsible for 
domestic abuse, much of the response is focused out with the housing sector. 

17. Shelter Scotland advise that in any abusive situation, processes and procedures 
can be difficult to follow, however, it more often encounters the opposite issue 
regarding non-tenant occupiers who don’t have rights to remain in their home 
following relationship breakdown. 

18. For individuals who no longer feel safe in their home, Shelter Scotland notes from 
its casework that there are barriers to making a homeless application. These 
include a  fear of stigma, and an unwillingness to put themselves and often children 
through the homeless process particularly in areas where that may involve stays 
in poorer quality temporary accommodation. Furthermore, individuals may also 
have additional difficulty in making a homeless application if they have tenancy 
rights and their abusive partner is a non-tenant occupier. 

ALACHO submission 

19. ALACHO references the work it has been undertaking with Scottish Women’s Aid, 
CIH Scotland and the Scottish Federation of Housing Associations to promote a 
significant change in practice across the social rented sector when responding to 
tenants facing abuse from within their how household. This guidance is noted 
above. 

20. The submission advises standard advice for those seeking to escape abuse is to 
make a presentation to their local council under the homelessness legislation. 
However, ALACHO know this approach will add the dislocation of homelessness 
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to the trauma that has already been experienced. It believes it is an approach that 
needs to be moved away from if it is to provide the support that those facing abuse 
need and deserve. 

21. ALACHO notes “Central to the new guidance is a switch to an approach based on 
“perpetrator moves” as a default option (so long as this is consistent with the wishes 
and the safety of those facing abuse). However, there are a number of challenges 
in making this approach fully effective including how to ensure that a perpetrator is 
both removed and kept away from the home.” 

22. The submission notes ALACHO is aware there are proposed changes to the 
criminal law in this respect but that as things stand, the terms of the Scottish Secure 
Tenancy do not support this shift in approach as well as they should. 

23. As such, ALACHO agree with the petitioner that there is a need to amend the 
Scottish Secure Tenancy to offer better protection for tenants faced with abuse 
from within their household. In its view, the changes needed should support a better 
response where the preparator is a tenant or joint tenant or a non-tenant. 

24. The submission advises that at the very least there is a need to look at the process 
of terminating one half of a joint tenancy to support the shift to “abuser moves” as 
a response. Similarly where the tenancy is held in the sole name of the abuser a 
clear mechanism to remove them from the tenancy and secure it for the remainder 
of the household is needed. 

25. This petition focuses on the rather different situation where the abuse is from a 
non-tenant member of the household. In this area too, ALACHO is of the view that 
landlords can offer more support and protection and that could include the landlord 
acting on behalf of a tenant to take action to exclude an abuser. Whilst ALACHO 
would strongly support an appropriate change to the law to achieve this it is aware 
of a number or risks in such a change to the law. In particular it is  concerned about 
the use of civil tenancy legislation to enforce the criminal law. 

26. For the avoidance of doubt ALACHO conclude by saying “we are supportive of the 
principles and concerns behind the proposal set out in the petition. We have gone 
further and argued that additional protection is also required where the abuse is 
perpetrated by a tenant or a joint tenant and we are clear that such an approach is 
consistent with the role of a landlord in protecting a tenants “peaceful occupation” 
of their home. We would also want to be sure that any change in the law was 
crafted in such a way that sufficient safeguards are provided to prevent an abuser 
using the tenancy to perpetrate further abuse.” 

Scottish Government submission 

27. The Scottish Government response advises that where a suspected perpetrator of 
domestic abuse has been charged with a criminal offence, there are other means 
by which they may be removed from a home they share with the suspected victim.  

28. The police can release them on what is known as an ‘undertaking’ prior to a bail 
hearing. An undertaking is in place until the accused person first appears in court 
and such undertakings can include a condition imposed by the police that may 
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require the accused person not to approach the complainer and/or not to return to 
their shared place of residence. 

29. Once an accused person appears in court, and where a court decides to release a 
suspect on bail, the court will impose standard bail conditions and can, in addition, 
add special bail conditions. These special bail conditions could require that the 
accused person does not attempt to approach or contact the complainer or return 
to a place of residence that they share with the complainer. 

30. However, where there is insufficient evidence to arrest and charge a suspected 
perpetrator of domestic abuse, a person at risk of abuse would usually have to 
apply themselves via the civil courts to have the alleged perpetrator removed from 
a shared home. The submission notes this process can result in a long wait for a 
positive outcome and also place an undue burden on the person at risk to take 
action themselves. 

31. The submission notes that in October 2019, the First Minister announced that the 
Scottish Government would legislate in this Parliament to provide the police and 
courts with new powers to impose emergency protective orders which can be used 
to remove a suspected perpetrator of domestic abuse from a home they share with 
a person at risk. 

32. It further notes details of the proposed scheme of protective orders are being 
developed with key stakeholders with an interest in this area, in light of the 
consultation responses. However, the consultation paper explained that the broad 
intention is that, where a person appears to be at risk of abuse, the police would 
be able to impose a short-term order directly and to apply to a court to put in place 
a longer-term order. 

33. The Scottish Government believes this should remove a barrier to victims of abuse 
staying in their home by enabling the removal of a suspected perpetrator without 
the need for the person at risk to initiate court action themselves. 

34. The consultation noted above also discussed Exclusion Orders, which is an 
existing measure in this area. The submission notes a person can apply to court 
for an exclusion order which can suspend the rights of a person’s spouse, civil 
partner or, in certain circumstances, cohabitant from living in the family home. 

35. When an exclusion order is granted the court must, on application by the person 
seeking the order:  

• grant a warrant for the summary ejection of the other party from the family 
home;  

• grant an interdict prohibiting the other party from entering the matrimonial 
home without the express permission of the applicant;  

• grant an interdict prohibiting the removal by the other party, except with the 
written consent of the applicant or by a further order of the court, of any 
furniture and plenishings in the family home.  
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36. In relation to the review of aspects of family law being undertaken by the Scottish 
Law Commission, the submission notes the project is being approached in two 
phases.  

37. The first phase is a review of the law relating to cohabitants as set out in sections 
25-28 of the Family Law (Scotland) Act 2006. The Scottish Law Commission 
expects to issue a report on the law relating to cohabitants in early 2021.  

38. Phase two of the review has not yet been identified but may be a review of civil 
remedies for domestic abuse, which would consider, among other matters, whether 
the existing legislative framework is adequate and sufficient to provide the victims 
of abuse and violence with prompt and effective protection. This will be a separate 
report to the work on cohabitants. 

39. Following the publication of the Ending Homelessness Together High Level Action 
Plan, the submission advises the Scottish Government intends to convene a 
working group to look improving housing outcomes for people, primarily women 
and children, experiencing domestic abuse. Callum Chomczuk, National Director 
of the Chartered Institute of Housing (CIH), Scotland and Jo Ozga from Scottish 
Women’s Aid have agreed to chair this group. 

40. One of the aims of this group will be to consider how to support the local 
implementation of Domestic Abuse: a good practice guidance for social landlords, 
as well as looking at the National Policy and Legislative Framework, including 
measures to remove the perpetrator from the home as indicated above. 

41. The submission notes the Ending Homelessness Together Action Plan Annual 
Report will be published in January, which will detail the progress of each of the 49 
actions outlined in the Action Plan. The report can be accesses here. 

Petitioner responses 

42. The petitioner has provided two submissions, dated 14 January 2020 and 27 
January 2020. 

43. The petitioner’s submission of 14 January notes that generally all the submissions 
agree there are problems within the housing situation where domestic abuse is 
committed.  

44. Although the Government response does highlight legislation in place and research 
going forward, the petitioner believes the main point from the submissions by 
Shelter Scotland, ALACHO and them is that the time frame and procedures 
currently in place do not protect victims in the very short term. 

45. The petitioner feels many victims of abuse are not even aware of the legislation 
that is in place to take advantage of it. The petitioner also notes current Data 
Protection legislation is often cited by police officers as a reason not to intervene 
and in some cases police officers’ question why the victim has not made the 
complaint themselves. 

https://www.gov.scot/publications/ending-homelessness-together-action-plan-annual-report-parliament/
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1756_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1756_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1756_G.pdf
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46. The petitioner is pleased there has been some action by the Scottish Government 
in relation to housing regulations. However, they believe one of the major problems 
with consultation on such sensitive subjects is it often excludes victims. 

47. The petitioner states “Victims are rarely aware of such consultations and even if 
they are, they feel unprotected should they speak out about the abusers and their 
own experiences”. 

48. The petitioner also raises concerns in relation to criminal charges following abuse. 
The petitioner notes corroboration is required under Scot’s law and this is often 
difficult to obtain due to the only witnesses being the abused and the abuser. 

49. The petitioner’s submission of 27 January welcomes the submission from CIH 
Scotland and believes they recognise the problems raised in the petition and that 
the current legislation allowing legal action to be taken to remove perpetrators is 
not working. 

50. The petitioner also highlights the other issue raised in the petition which is not 
covered by any of the submissions; elder abuse, where older children aged 
anywhere from late teens to pension age move back with elderly parents and bully 
them.  

51. The petitioner notes elderly and/or ill parents have little contact with social services 
or any other organisation where they could receive help. Even where they have 
care at home or other contacts they can be so bullied that they are afraid to 
complain through current channels. 

Action  

52. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  

• To write to the Scottish Government to ask: 

o whether legislation planned to provide protection for victims of abuse by 
placing conditions on perpetrators could be extended to cover the action 
called for in the petition; and 

o what legislative steps are needed to end joint tenancies where both a 
victim and preparator are named on the tenancy agreement, to ensure 
the victim is not made homeless along with the perpetrator. 

• To write to Fife Council for information on its review of how local authorities 
can use current tenancy agreements as a means of removing perpetrators, 
rather than victims, from the family home; 

• To write to key stakeholders such as Age Concern Scotland and Action on 
Elder Abuse seeking views on the action called for in the petition in relation to 
elder abuse; 

• To take any other action members consider appropriate. 
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Clerk to the Committee 

 
 
 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting—   

• PE1756/B: Shelter Scotland submission of 20 December 2019 (136KB pdf) 
• PE1756/C: Association of Local Authority Chief Housing Officers (ALACHO) 

submission of 20 December 2019 (72KB pdf) 
• PE1756/D: Scottish Government submission of 10 January 2020 (121KB pdf) 
• PE1756/E: Petitioner submission of 14 January 2020 (71KB pdf) 
• PE1756/F: Chartered Institute of Housing submission of 23 January 2020 

(136KB pdf) 
• PE1756/G: Petitioner submission of 27 January 2020 (61KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1756_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1756_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1756_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1756_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1756_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1756_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1756_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1756_G.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01756
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Public Petitions Committee 

11th Meeting, 2020 (Session 5) 

Thursday 3 September 2020 

PE1757: Reduce actuarial reductions to the Scottish Local Government 
Pension Scheme 

Note by the Clerk 

Petitioner Liz Macguire 

Petition 
summary 

Calling on the Parliament to urge the Scottish Government to 
significantly reduce the levels of reduction to the Scottish Local 
Government Pension Scheme to ensure that today’s low paid workers 
do not become even poorer pensioners. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01757 

 

Introduction 

1. This is a continued petition last considered by the Committee on 21 November 
2019. At that meeting, the Committee agreed to write to the Scottish Government. 

2. Submissions have been received from the Scottish Government and the petitioner. 
The Committee is invited to consider what action it wishes to take on this petition. 

Committee Consideration 

Scottish Government submission 

3. The Scottish Government’s response has been compiled by the Scottish Public 
Pensions Agency (SPPA) as the executive agency responsible for the 
administration and regulation of government pension schemes in Scotland. 

4. The submission notes there is a cost for early retirement for both the member of 
the scheme and the tax-payer, since the scheme member’s pension is payable for 
a longer period than if they had retired at their normal pension age. 

5. Due to this, Scottish Ministers adopt the principle of ‘financial neutrality’ when 
setting the actuarial factors used to work out the reduced pension payable by the 
Scottish Local Government Pension Scheme (LGPS) on early retirement. This 
means that the reduced early retirement pension is calculated to be of the same 
value as the pension which would have been paid at normal pension age. 

6. The submission advises the reduction factors are calculated using the Scheme 
Actuary’s assessment as to the likely pattern of life expectancy for men and women 
in the scheme (on a unisex basis, so the same factors apply regardless of gender). 

http://www.parliament.scot/GettingInvolved/Petitions/localgovernmentpensionreductions
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7. The Scottish Government advise the ‘fiscal neutrality’ principle means that the 
costs of retiring early are evenly balanced between the member and the scheme, 
therefore it expects the same proportionate impact on workers across all pay 
grades on early retirement at a given age. The Scottish Government further advise 
the same approach is generally followed for all Scottish public service pension 
schemes. 

Petitioner submission 

8. The petitioner notes the Scottish Government submission sets out the regulatory 
framework under which the LGPS in Scotland operates and asserts that the 
actuarial reductions are based on an approach that is based on the principle of 
“fiscal neutrality”. However, the petitioner notes this does not explain why Scottish 
Ministers take the view that the advice of the actuary is to be adopted without 
question and fails to make any reference to the fair and just society which Scotland 
seeks to have. 

9. The petitioner further notes that the Scottish Government’s response fails to 
acknowledge that the rise in the State Pension Age has effectively increased the 
level of reductions which were in place prior to the new regulations introduced in 
2015. The petitioner is also of the view that it fails to acknowledge that women 
account for the majority of the local government workforce and as such are 
disproportionally affected. 

10. The petitioner believes the response submitted by the Scottish Government fails 
to acknowledge or address the essence of their petition which is that the level of 
reductions which are implemented by Scottish Ministers are punitively high and 
that aligning retirement with the State Pension Age further exacerbates the 
reductions. 

 
Action  

11. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  

• To write to the Minister for Public Finances and Migration to ask: 

o whether any consideration has been given to changing the calculations 
for the LGPS in Scotland given the State Pension Age has risen since 
the regulations were introduced in 2015; and 

o whether they agree women are disproportionally affected because of 
this, and if so whether thought should be given to the unisex basis of the 
scheme. 

• To take any other action members consider appropriate. 

 

Clerk to the Committee 
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Annexe   

The following submissions are circulated in connection with consideration of the 
petition at this meeting—   

• PE1757/A: Scottish Government submission of 3 December 2019 (69KB pdf) 
• PE1757/B: Petitioner submission of 6 January 2020 (67KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage.    

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1757_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1757_B.pdf
http://www.parliament.scot/GettingInvolved/Petitions/localgovernmentpensionreductions
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Public Petitions Committee 
 

11th Meeting, 2020 (Session 5) 
 

Thursday 3 September 2020 
 

PE1759: Equal school hours for all children in Scotland 
 

Note by the Clerk 
 
Petitioner Susan Crookes 

  
Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that all children receive the same teaching hours across the 
whole of Scotland. 
 

Webpage parliament.scot/GettingInvolved/Petitions/Equalschoolhoursforallchildr
en 

 
Purpose 
 
1. This is a continued petition, last considered by the Committee on 21 November 

2019, when the Committee agreed to seek written views from the Scottish 
Government, COSLA and teaching unions (the Educational Institute of Scotland 
(EIS) and the Scottish Secondary Teachers' Association (SSTA)). 
 

2. The Committee has received responses from the Scottish Government and 
COSLA. 

 
3. The Committee is invited to consider what action it wishes to take on this petition. 

 
Committee consideration 
 
4. The petitioner raises the specific concern that Highland Council provides 22.5 

hours a week for all infant children (P1 to P3), but children in a different authority 
area receive 25 hours teaching a week. 
 

5. Both the Scottish Government and COSLA responses make the following points: 
 

• Local authorities have responsibility for the delivery of education 
services in their area. This is important (according to COSLA, “vital”) for 
the discretion and flexibility to provide a service relevant to the local area, 
resources and circumstances. 
 

• The importance of the broader context of resourcing education by local 
authorities and the limits on local decision making. Local authorities must 
operate within the funding limits provided by central government and use 
that funding to achieve good value for money.  

 

http://www.parliament.scot/GettingInvolved/Petitions/Equalschoolhoursforallchildren
http://www.parliament.scot/GettingInvolved/Petitions/Equalschoolhoursforallchildren
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o COSLA’s response gave the 2019/20 budgetary figures as “core 
revenue budgets fell by £147m while core capital budgets fell by £17m”.  

 
o Realtime budgetary figures when the Committee considers this paper 

may be significantly tighter, given the Covid 19 pandemic impact. 
 

o Highland Council, along with a small number of other local authorities in 
Scotland, arranges its primary education to provide slightly fewer 
teaching hours to pupils in the youngest stages at primary school. This 
is to meet particular local circumstances, often linked to transport needs 
for the youngest pupils in remote and rural communities. The Scottish 
Government said that it would “expect all local authorities to keep under 
review whether the education provision they provide is meeting pupils' 
needs, and to listen to parental views”. 

 
6. In addition to the points above, the Scottish Government highlighted that there 

are legislative parameters within which local authorities must operate (such as 
the requirement for each local authority to provide 190 days of schooling per 
year, with discretion over the length of the school day. (These legislative 
requirements were considered in detail by the Committee in a SPICe briefing at 
the Committee’s meeting on 21 November 2019.) 
 

7. COSLA had some concerns over the legislation (Section 21 of the Education 
(Scotland) Act 2016), by which Scottish Ministers were given the power to specify 
the learning hours in the school week. COSLA said that this duty “does not fit 
with the wider direction of travel of education policy in Scotland and would require 
much further consideration and engagement with Local Government before 
enacting”. 

 
8. The Scottish Government said that that provision has not been commenced, but 

“sends a strong signal to the education system that protecting learning hours is 
important”, and— 

 
“If there was sufficient evidence that local authorities were opting to reduce 
teaching hours, and that this was undermining the quality of education provided, 
we would consider carefully commencing the above legislation.” 
 

9. COSLA explained that their agreement with the teaching unions means that 
within the 35-hour week for teachers there is a maximum of 22.5 hours classroom 
teaching, with the remaining 12.5 hours split between 7.5 hours of preparation 
and correction and 5 hours’ collegiate time. 
 

10. COSLA also stated that it was more important to focus on outcomes (as opposed 
to the inputs and outputs such as learning hours), or in other words, “the priority, 
locally and nationally, should be on the experiences delivered in schools”. 
COSLA said that education professionals from across local government believe 
that a national minimum of hours per week will not make a difference to these 
outcomes. Moreover, there is no educational evidence which draws a link 
between a longer 25 hour school week and better attainment. 

http://external.parliament.scot/ResearchBriefingsAndFactsheets/PB19-1759.pdf
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Action 
 
11. The Committee is invited to consider what action it wishes to take on the petition. 

Options include— 
 

• To close the petition under Rule 15.7 of Standing Orders on the basis 
that the Scottish Government and COSLA do not support the actions 
called for in the petition, stating that: 

 
o local authorities should have the flexibility to make appropriate 

local decisions; 
 

o there is no evidence linking a longer school week and attainment; 
 

o the Scottish Government would consider legislating on the 
number of learning hours in the week if sufficient evidence 
deemed it necessary. 

 
• To take any other action the Committee wishes to take. 

 
 

Clerk to the Committee 
 

 
 
Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 
• PE1759/A: Scottish Government submission of 17 December 2019 (71KB pdf) 
• PE1759/B: COSLA submission of 20 December 2019 (75KB pdf) 

 
All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1759_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1759_B.pdf
http://www.parliament.scot/GettingInvolved/Petitions/Equalschoolhoursforallchildren
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Public Petitions Committee 

11th Meeting, 2020 (Session 5) 

Thursday 3 September 2020 

PE1760: Clear Pricing for train fares 

Note by the Clerk 

Petitioner George Eckton 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that a requirement of future rail contracts is for customers to 
be given information on the cheapest possible fare as a matter of 
course. 

Webpage parliament.scot/GettingInvolved/Petitions/clearscotrailfares 

Introduction 

1. This is a continued petition, last considered on 5 December 2019. At that meeting, 
the Committee agreed to write to the Scottish Government, the Advertising 
Standards Authority, the Office of Rail and Road, Scotrail and Transport Focus. 

2. The Committee has received written submissions from the Scottish Government, 
Office of Rail and Road, Advertising Standards Authority, Rail Delivery Group and 
Scotrail. A response has also been received from the petitioner and the Committee 
is invited what action it wishes to take. 

Committee consideration 
 
3. Split ticketing is when customers buy two or more tickets, rather than a single ticket 

to cover a journey, provided that the service used calls at the station(s) where they 
change from one ticket to another.  

 
4. In their submissions, Scotrail and the Office of Rail and Road explain that although 

split ticketing can be cheaper, this can be at the expense of flexibility. The 
submissions both make the point that the ‘cheapest’ ticket for the journey may not 
always be the "best ticket for that individual’s needs – the passenger will need to 
consider the trade-off between price and other factors.”1 

 
5. Several submissions2 highlight that a requirement of the current franchise is a Price 

Promise scheme, which allows passengers to report anomalies and receive a 
refund if the cost of an end-to-end single is greater than that of split ticketing the 
same journey.  

                                                 
1 PE1760/C: Office of Rail and Road submission of 18 January 2020 
2 PE1760/C: Office of Rail and Road submission of 18 January 2020 
PE1760/E: Scottish Government submission of 24 January 2020  
PE1760/G: Scotrail submission of 28 January 2020 (135KB pdf) 

http://www.parliament.scot/GettingInvolved/Petitions/clearscotrailfares
https://www.scotrail.co.uk/about-scotrail/our-price-promise
https://www.scotrail.co.uk/about-scotrail/our-price-promise
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_G.pdf
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6. The Rail Delivery Group states that the current fares system is complex and in 

need of drastic reform. It goes on to state that split-ticketing is a by-product of 
outdated regulations, that are outside the control of train operators, and that these 
regulations have created anomalies across the rail network. 

 
7. The organisation has published proposals seeking to “completely overhaul industry 

fares and their regulatory structure to provide a system that is fit for current 
customer needs and can grow as they change in future.”  

 
8. Several written submissions, including that of Scotrail, highlight the work of the 

current Williams Rail Review, which was established by the UK Government in 
September 2018 to look at the structure of the whole rail industry and the way 
passenger rail services are delivered. It is intended that the review’s findings and 
recommendations will be published in a government white paper. 
 

9. In its written submission, the Advertising Standards Authority (ASA) states that it 
recognises the petitioner’s concerns around the issue of fairness and transparency, 
however, it explains that judging whether an ad is misleading for not disclosing the 
cheapest price for products is highly context-dependent, and the law underpinning 
their Codes (the Consumer Protection from Unfair Trading Regulations 2008) 
requires the ASA to undertake a case-by-case assessment of such matters. 
 

10. The written submission highlights that the Advertising Codes do not automatically 
require train companies or train ticketing websites to ensure the cheapest possible 
train fare is advertised to consumers as a matter of course. 
 

11. The ASA does state, however, that there is a question of whether ‘best fare’ or 
‘best value’ claims are misleading by omission (where an operator has omitted to 
mention split ticketing) and it is currently assessing a complaint on this point from 
the petitioner.  

 
Scottish Government submission 
 
12. In its written submission, the Scottish Government states that it intends to build on 

the Price Promise Scheme currently required of the franchise holder. It further 
states that in future rail contracts, there will be an obligation placed on the operator 
to provide customers with clear, straightforward information on all fares’ options 
and that includes the identification of the cheapest possible fare together with any 
conditions that may relate to that fare. 
 

13. The submission goes on to state— 
 

• “Scottish Ministers agree that passengers should be able to easily access 
the best fare for their journey. 

• The UK-wide Williams review, which also includes fares policy, offers an 
opportunity to reform the broken rail franchise system. 

• Rather than implement any measures prematurely we await the UK 
Government’s next steps before making a fundamental change. 

https://www.raildeliverygroup.com/files/Publications/2019-02_easier_fares_for_all.pdf
https://www.gov.uk/government/collections/the-williams-rail-review
http://www.legislation.gov.uk/uksi/2008/1277/contents/made
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• This is a complex area with a number of technical barriers to resolution, 
however, the rail industry continues to investigate ways of overcoming these 
barriers. 

• Transport Scotland officials are in regular dialogue with the rail industry 
including the Department for Transport and Rail Delivery Group to discuss 
progress with fares and initiatives to simplify and rectify the pricing 
anomalies. 

 
Petitioner’s submission 
 
14. In his most recent submission, the petitioner welcomes the Scottish Government's 

commitment “to address the issue of the cheapest fare in the next contract” 
However, he has highlighted that this is “still 2 years away." 

 
Action  
 
15. The Committee is invited to consider what action it wishes to take on this petition. 

Options include–  
 

• To close the petition under  Rule 15.7 of Standing Orders on the basis that 
the Scottish Government aims to ensure that, in future rail contracts, there is 
an obligation placed on the operator to provide customers with clear, 
straightforward information on all fares’ options. 

 
• To take any other action members consider appropriate. 

 
Clerk to the Committee 

 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1760/C: Office of Rail and Road submission of 18 January 2020 (185KB 
pdf) 

• PE1760/D: Advertising Standards Authority submission of 21 January 2020 
(108KB pdf) 

• PE1760/E: Scottish Government submission of 24 January 2020 (104KB 
pdf) 

• PE1760/F: Rail Delivery Group submission of 28 January 2020 (62KB pdf) 
• PE1760/G: Scotrail submission of 28 January 2020 (135KB pdf) 
• PE1760/H: Petitioner submission of 6 February 2020 (72KB pdf) 

 

All written submissions received on the petition can be viewed on the petition webpage 
 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1760_H.pdf
http://www.parliament.scot/GettingInvolved/Petitions/clearscotrailfares
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Public Petitions Committee 

11th Meeting, 2020 (Session 5) 

Thursday 3 September 2020 

PE1761: New Housing Regulations 

Note by the Clerk 

Petitioner David Murphy Shaw 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
establish new housing regulations by: 

• Replacing current planning regulations with a regulatory 
framework governing prefabrication properties and companies.  

• Allowing property taxes to take account of the property location, 
size of plot and number of children living at the property. 

Webpage parliament.scot/GettingInvolved/Petitions/Chartingabettercourseforsc
ottishhousing 

Introduction 

1. This is a continued petition, last considered on 21 November 2019. At that 
meeting the Committee agreed to write to the Scottish Government. 

2. A written submission has been received from the Scottish Government. The 
petitioner was invited to respond; however, a submission has not been provided. 

3. The Committee is invited to consider what action it wishes to take. 

Committee Consideration 

4. In its written submission, the Scottish Government outlines work it is carrying out 
to update its housing policy including the publication, in July 2019, of Housing to 
2040 – A vision for our future homes and Communities. The Scottish Government 
also highlights its consultation1 on the policy options which ran from 2 December 
2019 to 28 February 2020.    

5. The petition calls for several changes across a variety of policy areas. In its 
written submission, the Scottish Government responds to these suggestions in 
turn. 

The size of houses being delivered in Scotland has a negative social and economic 
impact  

6. In its submission, the Scottish Government explains that it is not aware of any 
evidence supporting the petitioner’s assertion that house sizes in Scotland have 

                                                 
1 The consultation can be found at: www.gov.scot/publications/housing-2040/   

http://www.parliament.scot/GettingInvolved/Petitions/Chartingabettercourseforscottishhousing
http://www.parliament.scot/GettingInvolved/Petitions/Chartingabettercourseforscottishhousing
https://www.gov.scot/publications/housing-to-2040/
https://www.gov.scot/publications/housing-to-2040/
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a negative social and economic impact.  It does note, however, that, as part of 
local housing strategies, there is an expectation that local authorities consider all 
housing needs, including factors such as— 

“…size, type and tenure requirements including for the needs of specific groups 
such as larger households and or the need for wheelchair accessible housing 
to ensure the right size and type of housing delivered in the right places”. 

7. The Scottish Government goes on to highlight an analysis of information on 
dwelling size contained within the 2015-18 Energy Performance Certificate data 
which does not support the assertion that it is building smaller homes since— 

“…the average area of new homes being 69 m² for flats, 107 m² for bungalows 
and 122 m² for houses.” 

New housing regulations that limit maximum cost of new homes, set minimum plot 
sizes and space standards and require post-sale safety inspections 

8. In its submission, the Scottish Government states that the price of a property is 
affected by various factors, which can differ from property to property, and new 
builds to existing homes, including location, construction costs and infrastructure. 

9. Referencing the cost of new homes, the Scottish Government goes on to say 
that— 

“any regulation which does not account for the actual costs of construction is 
likely to lead to a withdrawal of developers from the market [and] …severely 
restrict supply, particularly in areas with high land and other costs which affect 
both price and site viability.” 

10. With regard to minimum plot sizes, the submission explains that— 

“‘the Planning (Scotland) Act 2019 introduced new powers for planning 
authorities to designate Masterplan Consent Areas, (MCAs) which improve on 
existing provisions for Simplified Planning Zones.”  

11. The submission highlights that MCAs can include conditions relating to layout, 
plot sizes and the requirements for open space, offering “a means of putting in 
place consent for the type of developments they [planning authorities] want to 
see brought forward.” 

12. The Scottish Government also advises that the long-term spatial strategy for 
Scotland to 2050, National Planning Framework 4 (NPF4), will— 

“…for the first time, incorporate Scottish Planning Policy (SPP) and…will be 
considering open space as part of that review.” 

13. The submission goes on to highlight that the Planning (Scotland) 2019 Act makes 
it “a statutory duty for planning authorities to prepare Open Space Strategies”. 

14. In its submission, the Scottish Government notes that there are no set 
requirements for minimum dwelling sizes as set out in the Scottish building 
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regulations, which was last reviewed in 2015. It stresses, however, that there are 
provisions in place to “make all new homes accessible and better suited to adapt 
to the changing needs of occupants”. 

15. The Scottish Government further states that— 

“Provisions under building regulations do not approach the room sizes stated 
by the petitioner but we would note that no justification of benefit is offered for 
the minimum room dimensions suggested.” 

16. The submission  also explains that the Scottish Government has published 
guidance, ‘Housing for Varying Needs’, which sets out the minimum 
requirements for new build homes which are delivered by grant applicants as part 
of the grant-subsidised element of the affordable housing supply programme.  

17. In its submission, the Scottish Government states that  the ‘Housing for Varying 
Needs’ standard came into effect 20 years ago and, as such, is committed to 
reviewing it and will ensure stakeholders are involved in the review process. 

18. With regard to post-sale inspections, the Scottish Government confirms that it 
has no plans to develop inspections, as described by the petitioner, however, it 
advises that it is working with the UK Government to— 

“explore how the proposed New Homes Ombudsman might operate on a UK 
basis and welcome the new industry code.” 

19. The Scottish Government also confirms that it is following the Private Member’s 
Bill by Graham Simpson MSP seeking “better redress for purchasers of new build 
homes”. 

20. The submission goes on to highlight a review of the Scottish Building Standards 
Futures Board system, which includes a workstream to improve compliance with 
building regulations, due to be reported in March 2020. 

For prefabricated homes, replacing planning permission with a system of regulated 
builders  

21. The Scottish Government explains that although it is reviewing Permitted 
Development Rights it does not— 

“consider that removing the need to apply for planning permission for new, 
prefabricated homes is appropriate given that much of the deliberation about 
whether to approve planning permission is about the suitability of the site and 
the design of the building – not the method of construction of the home.” 

A system of land tax that supports the smaller/individual development; changes to 
council tax to reflect specific characteristics of properties  

22. In its submission, the Scottish Government reiterates its position that “the present 
Council Tax system must end”. It notes, however, there is no consensus currently 
within Parliament on what to replace it with. 

https://www.webarchive.org.uk/wayback/archive/20170104122951/www.gov.scot/Topics/Built-Environment/Housing/investment/guidancenotes/olderguidance/csgn200412
https://www.gov.scot/groups/building-standards-futures-board/
https://www.gov.scot/groups/building-standards-futures-board/


PPC/S5/20/11/12 

4 
 

23. The Scottish Government states that it has— 
 
“convened cross-party talks on a replacement for Council Tax with a view to 
publishing legislation – should cross-party agreement on a replacement be 
reached - by the end of this Parliament, with that legislation taken forward in 
the following Parliamentary term”. 

 
24. The submission goes on to state that the— 

 
“…valuation of properties for Council Tax purposes will self-evidently take 
account of the location and the size of the plot, whilst the Council Tax Reduction 
Scheme, which reduces Council Tax liabilities according to income and need, 
does take account of the number of children in eligible households.” 
 

25. In its submission, the Scottish Government confirms it has no plans to introduce 
a land value tax, highlighting it has already put in place a “progressive approach 
in setting rates and bands for Land and Buildings Transaction Tax”. 
 

26. The Scottish Government’s submission also highlights that— 
 
“the Scottish Land Commission reviewed the use of land value tax in other 
countries and preliminary research suggests that land value tax may contribute 
to land reform, but further work is required, particularly on how such a tax might 
be implemented.”  
 

27. The Scottish Government confirms it has asked the Commission to continue its 
research on how land value tax might help achieve land reform objectives. 

Action 

28. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To close the petition under Rule 15.7 of Standing Orders on the basis that the 
Scottish Government does not agree with the actions called for in the petition  

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1761/A: Scottish Government submission of 16 January 2020 (133KB 
pdf) 

All written submissions received on the petition can be viewed on the petition webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1761_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1761_A.pdf
http://www.parliament.scot/gettinginvolved/petitions/Chartingabettercourseforscottishhousing
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